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CITY OF ALAMEDA
DEPARTMENT OF PUBLIC WORKS

NOTICE TO BIDDERS

The City of Alameda will receive sealed proposals for the work shown on the plans and
specifications entitled:

CITY OF ALAMEDA

CDBG
P.W. No. 03-15-06

ACCESSIBILITY MODIFICATION AT THE INTERSECTIONS
WITHIN THE CITY OF ALAMEDA

IN

CITY OF ALAMEDA, COUNTY OF ALAMEDA,
STATE OF CALIFORNIA

The proposal must be presented to the Public Works Department, City Hall West, 950
West Mall Square, Room 110, Alameda, California, under sealed cover, plainly marked on the
outside “Accessibility Modification at the Intersection Within the City of Alameda, No. P.W. 03-
15-06, CDBG no later than 2:00 PM on August 29, 2016.

General work description: The work shall generally consist of constructing curb ramps
per Caltrans Standard Plan, sidewalk and curb and gutter replacements, Curb ramps shall
include raised truncated dome warning surface. The contractor shall restore traffic markings and
striping, if necessary.

The DBE goal for this project is 15%. The City may consider the DBE commitments of
the 2nd and 3rd bidders when determining whether the low bidder made good faith efforts to
meet the DBE goal.

THIS PROJECT IS SUBJECT TO THE "BUY AMERICA" PROVISIONS.

Bids are required for the entire work described herein.
The contractor shall possess a Class A license at the time this contract is awarded.

This contract is subject to Federal contract nondiscrimination and compliance
requirements pursuant to Government Code, Section 12990.
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Inquiries or questions based on alleged patent ambiguity of the plans, specifications or
estimate must be communicated as a bidder inquiry prior to bid opening. Any such inquiries or
questions, submitted after bid opening, will not be treated as a bid protest.

Electronic specifications and bidders forms for bidding this project can only be obtained
at the City of Alameda website, www.cityofalamedaca.gov/Business/Bids-REPs. There is no
cost for the specification.

The successful bidder shall furnish a payment bond and a performance bond.

The City of Alameda affirms that in any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full opportunity to submit
bids in response to this invitation,

" The new Department of Industrial Relations (DIR) laws and regulations are out and
included in this specification are:

1. January 1, 2015 — The prime contractor must post job site notices prescribed by

- tegulations from the first day through the Notice of Completion.

2. March 1, 2015 - All contractors and subcontractors who bid or work on a Public Works
project over $1,000 must register and pay an annual fee to DIR. _

3. April 1, 2015 - The City of Alameda may not accept a bid or enter into a contract for
public work with an unregistered contractor. _

4. Aprl 1, 2015 — For all new projects awarded on or after this date, the contractors and
subcontractors must furnish electronic certified payroll records to the Labor
Commissioner. ‘

PREVAILING WAGES.

In accordance with the provisions of Section 1773 of the Labor Code, the City Council of
the City of Alameda has ascertained the general prevailing rate of wages applicable to the work
to be done.

- Any classification omitted herein shall receive not less than the lowest wage tabulated
herein. ' »

Overtime shall be not less than one and one half (1-1/2) times the specified rates.

The Contractor shall forfeit twenty-five dollars ($25.00) for each calendar day, or portion
thereof, for each worker paid less than the stipulated prevailing rates for such work or craft in
which such workman is employed for the work mentioned herein by any subcontractor under the
Contractor. :
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SCHEDULE OF PREVAILING WAGES

Pursuant to the provisions of the Davis-Bacon Act, the successful bidder shall pay not
less than the wage rates determined by the Secretary of Labor. The Federal wage rates are
applicable unless the State wage rates are higher. The Federal Wage Rates that apply are those
current within ten (10) days of the bid due date.

Attached as Exhibit A are recent determinations for those crafts associated with this
project. The latest general prevailing wage determination, issued by the Division of Labor
Statistics and Research for those crafts normally associated with public works construction, is on
file and can be reviewed in the Public Works Department, Building 1, 950 W. Mall Square,
Room 110, Alameda, CA 94501.

For those crafts or job classifications requiring special prevailing wage determinations,
please contact the Division of Labor Statistics and Research, Prevailing Wage Unit, P.O. Box
420603, San Francisco, CA 94142-0603, (415) 703-4774 or check out the web site at
www.dir.ca.gov.

The U.S. Department of Transportation (DOT) provides a toll-free “hotline” service to
report bid rigging activities. Bid rigging activities can be reported Mondays through Fridays,
between 8:00 a.m. and 5:00 p.m., Eastern Time, Telephone No. 1-800-424-9071. Anyone with
knowledge of possible bid rigging, bidder collusion, or other fraudulent activities should use the
“hotline” to report these activities. The “hotline” is part of the DOT’s continuing effort to
identify and investigate highway construction contract fraud and abuse and is operated under the
direction of the DOT Inspector General. All information will be treated confidentially and caller
anonymity will be respected.
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- CITY OF ALAMEDA
DEPARTMENT OF PUBLIC WORKS

SPECIAL PROVISIONS

FOR

ACCESSIBILITY MODIFICATION AT THE INTERSECTION

WITHIN THE CITY OF ALAMEDA
P.W. No. 03-15-06

SECTION 1. SPECIFICATIONS AND PLANS, DESCRIPTION
OF WORK

1-1.01 GENERAL

The work embraced herein shall be done in accordance with the 2010. Standard
Specifications, and the 2010 Standard Plans, as currently amended, of the Department of
Transportation insofar as the same may apply and these special provisions.

In case of conflict between the Standard Specifications and these special provisions, the
special provistons shall take precedence over and be used in lieu of the conflicting portions.

Amendments to the Standard Specifications set forth in these special provisions shall be
considered as part of the Standard Specifications for the purposes set forth in Section 5-1.04,
"Coordination and Interpretation of Plans, Standard Specifications and Special Provisions," of
the Standard Specifications. Whenever either the term "Standard Specifications is amended" or
the term "Standard Specifications are amended"” is used in the special provisions, the indented
text or table following the term shall be considered an amendment to the Standard Specifications.
In case of conflict between such amendments and the Standard Specifications, the amendments
shall take precedence over and be used in lieu of the conflicting portions.

Examination of plans, specifications, special provisions and site of work. The bidder is
required to examine carefully the site and the proposal, plans, specifications and contract forms
for the work contemplated, and it will be assumed that the bidder has investigated and is satisfied .
as to the conditions to be encountered, as to the character, quality and quantities of work to be
performed and materials to be furnished, and as to the requirements of the specifications, the
special provisions and the contract.
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Each bidder, subcontractor, and supplier is responsible for ascertaining, prior to
submitting its Bid, that it has reviewed all issued Addenda. If during the course of the bidder’s
examination of the Bid Documents and the Site, a bidder finds facts or conditions which appear
to be in conflict with the letter or spirit of the bidding documents, the bidder shall apply for
additional information and explanation before submitting the bid. The bidder shall be
responsible for not clarifying conflicting information or for assuming less costly approaches that
could have been resolved by asking questions in writing prior to submitting the bid. The City
will issue Addenda if required to response to bidder’s questions and other items prior to the bid.
The last day for bidder questions will be 5:00 p.m. on August 23, 2016. Questions must be
submitted in writing via fax, 510-769-6030, AND electronic mail to: Shilpa Patel at
spatel(@alamedaca.gov.

1-1.02 STANDARD PLANS LIST

Reference to State of California Standard Plans, Revised Standard Plans (RSP) and New
Standard Plans (NSP) applicable to this project are as noted in the project plans and special
provisions. The City of Alameda Standard Plans have been included in the project plans.

1-1.03 DESIGNATIONS AND TERMS

Whenever in the Standard Specifications the following terms are used, they shall be
understood to mean and refer to the following:

Agency The legal entity for which work is
being performed.

Department of Public Works
or
Department of Transportation To the Engineering Division

Director of Public Works To the Public Works Director

Engineer To the City Engineer, acting either
directly —or  through  properly
authorized agents, such agents acting
within the scope of the particular
duties entrusted to them.

Laboratory To the designated Laboratory
authorized by the City of Alameda to
test materials and work involved in
the contract.

State “Agency” as defined above.
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Other terms appearing in the Standard Specifications, and these specifications, shall have
the intent and meaning specified in Section I, Definition of Terms, of the Standard
Specifications.

DESIGNATIONS. As used herein “City” shall mean the City of Alameda; “Council” or
“City Council” shall mean the Council of the City; “City Manager” shall mean the City Manager
of the City, “Engineer” or “City Engineer” shall mean the City Engineer or City Engineer’s
designee of the City; “Director” shall mean the Public Works Director of the City; and
“Contractor” shall mean the bidder who is awarded the contract for the work.

1-1.04 DESCRIPTION OF WORK

In general, the project includes complete demolition and construction of curb, gutter,
sidewalk, and hot mix asphalt pavement (HMA) as shown on plans.

Scope of work for this project includes, but is not limited to: saw cutting, removal,
excavation of existing PCC sidewalk and curb and gutter and base and hot mix asphalt pavement

(HMA) to the nearest joints at various locations in the City of Alameda.

Plans of the street improvements are available for review at the Public Works
Department, 950 West Mall Square, Room 110, Alameda, CA 94501.

1-1.05 PLANS

The following drawings are incorporated into these specifications. Drawing numbers
- refer to City Engineer’s files:

Plans

TITLE DRAWING NO.

ACCESSIBLITY MODIFICATIONS AT 0382-42
THE INTERSECTIONS

VARIOUS LOCATIONS WITHIN ALAMEDA

(2 sheets)

The following Standard Plans by the State of California, Department of Transportatlon
are incorporated into these Spemﬂcatlons

TITLE DRAWING NO.

Curb Ramp Details | ASSA
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SECTION 2. PROPOSAL REQUIREMENTS AND CONDITIONS

2-1.01 GENERAL

Contractors may submit written inquiries to the Department's representative,
Shilpa Patel, by email and fax no later than 5:00 p.m. on August 23, 2016. Questions sent
in before the meeting must be submitted in writing via fax, 510-769-6030, AND clectronic
mail to: Shilpa Patel at spatel@alamedaca.gov.

The Bidder's Bond shall conform to the bond form in Exhibit D and shall be properly
filled out and executed. The bidder’s bond form included on that book may be used.

In conformance with Public Contract Code Section 7106, a Noncollusion Affidavit is
included in the Proposal. Signing the Proposal shall also constitute signature of the
Noncollusion Affidavit.

The Contractor, sub-recipient or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The contractor shall carry out
applicable requirements of Title 49 CFR (Code of Federal Regulations), Part 26 in the award and
administration of US DOT-assisted contracts. Failure by the Contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this
contract or such other remedy, as the recipient deems appropriate. Each subcontract signed by
the bidder must include this assurance.

Failure of the bidder to fulfill the requirements of the Special Provisions for submittals
required to be furnished after bid opening, including but not limited to escrowed bid documents,
where applicable, may subject the bidder to a determination of the bidder's responsibility in the
event it is the apparent low bidder on a future public works contract.
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2-1.02 DISADVANTAGED BUSINESS ENTERPRISE (DBE) This project is subject to
Title 49 CFR 26.13(b):

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR part 26 in the award and administration of DOT-assisted
contracts. Failure by the contractor to carry out these requirements is a material breach of this
contract, which may result in the termination of this contract or such other remedy as the
recipient deems appropriate.

Take necessary and reasonable steps to ensure that DBEs have opportunity to participate
in the contract (49 CFR 26).

To ensure equal participation of DBEs provided in 49 CFR 26.5, the Agency shows a
goal for DBEs.

Make work available to DBEs and select work parts consistent with available DBE
subcontractors and suppliers.

Meet the DBE goal shown elsewhere in these special provisions or demonstrate that you
made adequate good faith efforts to meet this goal.

It is your responsibility to verify that the DBE firm is certified as DBE at date of bid
opening. For a list of DBEs certified by the California Unified Certification Program, go to:
http://www.dot.ca.gov/hg/bep/find_certified.htm.

All DBE participation will count toward the California Department of Transportation’s
federally mandated statewide overall DBE goal.

Credit for materials or supplies you purchase from DBEs counts towards the goal in the
following manner:
* 100 percent counts if the materials or supplies are obtained from a DBE manufacturer.
* 00 percent counts if the materials or supplies are obtained from a DBE regular dealer.
* Only fees, commissions, and charges for assistance in the procurement and delivery of
materials or supplies count if obtained from a DBE that is neither a manufacturer nor
regular dealer. 49 CFR 26.55 defines "manufacturer" and "regular dealer."

You receive credit towards the goal if you employ a DBE trucking company that performs a
commercially useful function as defined in 49 CFR 26.55(d)(1) through (4) and (6).

a. DBE Commitment Submittal
Submit the Exhibit 15-G Local Agency Bidder DBE Commitment (Construction
Contracts) form, included in Exhibit D.
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If the DBE Commitment form is not submitted with the bid, the apparent low bidder, the
2nd low bidder, and the 3rd low bidder must complete and submit the DBE Commitment form to
the Agency. DBE Commitment form must be received by the Agency no later than 4:00 p.m. on
the 4th business day after bid opening.

Other bidders do not need to submit the DBE Commitment form unless the Agency
requests it. If the Agency requests you to submit a DBE Commitment form, submit the
completed form within 4 business days of the request.

Submit written confirmation from each DBE stating that it is participating in the contract.
~ Include confirmation with the DBE Commitment form. A copy of a DBE's quote will serve as
written confirmation that the DBE is participating in the contract.

If you do not submit the DBE Commitment form within the specified time, the Agency
will find your bid nonresponsive.

b. Good Faith Efforts Submittal _

If you have not met the DBE goal, complete and submit the DBE Information -~ Good
Faith Efforts, Exhibit 15-H, form with the bid showing that you made adequate good faith efforts
to meet the goal. Only good faith efforts directed towards obtaining participation by DBEs will
be considered. If good faith efforts documentation is not submitted with the bid, it must be
received by the Agency no later than 4:00 p.m. on the 4th business day after bid opening.

If your DBE Commitment form shows that you have met the DBE goal or if you are
required to submit the DBE Commitment form, you must also submit good faith efforts
documentation within the specified time to protect your eligibility for award of the contract in
the event the Agency finds that the DBE goal has not been met.

Good faith efforts documentation must include the following information and supporting
documents, as necessary:
1. Items of work you have made available to DBE firms. Identify those items of work you
might otherwise perform with your own forces and those items that have been broken down into
economically feasible units to facilitate DBE participation. For each item listed, show the dollar
value and percentage of the total contract. It is your responsibility to demonstrate that sufficient
work to meet the goal was made available to DBE firms.
2. Names of certified DBEs and dates on which they were solicited to bid on the project.
Include the items of work offered. Describe the methods used for following up initial
solicitations to determine with certainty if the DBEs were interested, and the dates of the follow-
up. Attach supporting documents such as copies of letters, memos, facsimiles sent, telephone
logs, telephone billing statements, and other evidence of solicitation. You are reminded to solicit
certified DBEs through all reasonable and available means and provide sufficient time to allow
DBEs to respond,
3. Name of selected firm and its status as a DBE for each item of work made available.
Include name, address, and telephone number of each DBE that provided a quote and their price
quote. If the firm selected for the item is not a DBE, provide the reasons for the selection.
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4. Name and date of each publication in which you requested DBE participation for the
project. Attach copies of the published advertisements.

5. Names of agencies and dates on which they were contacted to provide assistance in
contacting, recruiting, and using DBE firms. If the agencies were contacted in writing, provide
copies of supporting documents.

6. List of efforts made to provide interested DBEs with adequate information about the
plans, specifications, and requirements of the contract to assist them in responding to a
solicitation. If you have provided information, identify the name of the DBE assisted, the nature
of the information provided, and date of contact. Provide copies of supporting documents, as
appropriate.

7. List of efforts made to assist interested DBEs in obtaining bonding, lines of credit,
insurance, necessary equipment, supplies, and materials, excluding supplies and equipment that
the DBE subcontractor purchases or leases from the prime contractor or its affiliate. If such
assistance is provided by you, identify the name of the DBE assisted, nature of the assistance
offered, and date assistance was provided. Provide copies of supporting documents, as
appropriate.

8. Any additional data to support demonstration of good faith efforts.

The Agency may consider DBE commitments of the 2nd and 3rd bidders when
determining whether the low bidder made good faith efforts to meet the DBE goal.

c. Exhibit 15-G - Local Agency Bidder DBE Information (Construction Contracts)

Complete and sign Exhibit 15-G Local Agency Bidder DBE Commitment (Construction
Contracts) included in the contract documents regardless of whether DBE participation is
reported.

Provide written confirmation from each DBE that the DBE is participating in the
Contract. A copy of a DBE's quote serves as written confirmation. If a DBE is participating as a
joint venture partner, the Agency encourages you to submit a copy of the joint venture
agreement.}

d. Subcontractor and Disadvantaged Business Enterprise Records

Use each DBE subcontractor as listed on Exhibit 12-B Bidder’s List of Subcontractors
(DBE and Non-DBE) and Exhibit 15-G Local Agency Bidder DBE Commitment (Construction
Contracts) form unless you receive authorization for a substitution.

The Agency requests the Contractor to:

L. Notify the Engineer of any changes to its anticipated DBE participation
2. Provide this notification before starting the affected work
3. Maintain records including:

e Name and business address of each 1st-tier subcontractor

» Name and business address of each DBE subcontractor, DBE vendor, and DBE trucking
company, regardless of tier

¢ Date of payment and total amount paid to each business
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If you are a DBE contractor, include the date of work performed by your own forces and
the corresponding value of the work. '

Before the 15th of each month, submit a Monthly DBE Trucking Verification form.

If a DBE is decertified before completing its work, the DBE must notify you in writing of
the decertification date. If a business becomes a certified DBE before completing its work, the
business must notify you in writing of the certification date. Submit the notifications. On work
completion, complete a Disadvantaged Business Enterprises (DBE) Certification Status Change,
Exhibit 17-0O, form. Submit the form within 30 days of contract acceptance.

Upon work completion, complete Exhibit 17-F Final Report — Utilization of
Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors. Submit it within 90 days
of contract acceptance. The Agency will withhold $10,000 until the form is submitted. The
Agency releases the withhold upon submission of the completed form.

e Performance of Disadvantaged Business Enterprises
DBEs must perform work or supply materials as listed in the Exhibit 15-G Local Agency
Bidder DBE Commitment (Construction Contracts) form, included in the Bid.

Do not terminate or substitute a listed DBE for convenience and perform the work with
your own forces or obtain materials from other sources without authorization from the Agency.

The Agency authorizes a request to use other forces or sources of materials if it shows
any of the following justifications:
1. Listed DBE fails or refuses to execute a written contract based on plans and specifications for
' the project.
2. You stipulated that a bond is a condition of executing the subcontract and the listed DBE
fails to meet your bond requirements,
3. Work requires a contractor's license and listed DBE does not have a valid license under
Contractors License Law.
-Listed DBE fails or refuses to perform the work or furnish the listed materials.
Listed DBE's work is unsatisfactory and not in compliance with the contract.
Listed DBE is ineligible to work on the project because of suspension or debarment.
Listed DBE becomes bankrupt or insolvent.
Listed DBE voluntarily withdraws with written notice from the Contract
Listed DBE is ineligible to receive credit for the type of work required.
0. Listed DBE owner dies or becomes disabled resulting in the inability to perform the work on
the Contract.
11. Agency determines other documented good cause.

e AR

Notify the original DBE of your intent to use other forces or material sources and provide
the reasons. Provide the DBE with five (5) days to respond to your notice and advise you and
the Agency of the reasons why the use of other forces or sources of materials should not occur.
Your request to use other forces or material sources must include:

1. One or more of the reasons listed in the preceding paragraph
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2. Notices from you to the DBE regarding the request
3. Notices from the DBEs to you regarding the request

If a listed DBE is terminated or substituted, you must make good faith efforts to find
another DBE to substitute for the original DBE. The substitute DBE must perform at least the
same amount of work as the original DBE under the contract to the extent needed to meet the
DBE goal.

The substitute DBE must be certified as a DBE at the time of request for substitution.

Unless the Agency authorizes (1) a request to use other forces or sources of materials or
(2) a good faith effort for a substitution of a terminated DBE, the Agency does not pay for work
listed on the Exhibit 15-G Local Agency Bidder DBE Commitment (Construction Contracts)
form unless it is performed or supplied by the listed DBE or an authorized substitute.

2-1.03 PROPOSAL FORM

All proposals must be made upon blank forms, which are included in these specifications.
(Exhibit D). All proposals must give the prices proposed, both in writing and in figures.
Proposals must be signed by the Bidder. If the proposal is signed by an individual, that
Jindividual’s name and business address must be shown. If made by a firm or partnership, the
name and the post office address of each member of the firm or partnership must be shown. If
made by a corporation, the proposal must show the name of the state under the laws of which the
corporation was chartered and the names, titles, and business addresses of the president,
secretary and treasurer.

2-1.04 ADDENDA

Addenda, if any, shall be posted on the City’s website. Email notification advising of the
addenda will be sent to the firms on the City’s bidders list and to the trade journals. If
applicable, addenda shall also be forwarded by mail to all persons who have attended the
mandatory pre-bid meeting and signed in with a mailing address. '

Prospective bidders, subcontractors and suppliers who have downloaded the plans
and specifications from the City of Alameda’s website are responsible for checking the
City’s website and/or inquiring with the Public Works Department (phone 510-747-7900)
within four (4) working days prior to the bid opening, to determine if any addenda have
been issued. Do not rely upon third party providers of the original plans and specs to issue all
addenda. Acknowledgment of receipt of all addenda is required on the proposal and those
proposals that do not have acknowledgment of all addenda will be considered non-responsive.
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2-1.05 BIDDER’S GUARANTY

All bids shall be presented under sealed cover and accompanied by one of the following
forms of bidder’s guaranty: cash, a cashier’s check, a certified check, or a bidder’s bond
executed by an admitted surety insurer, made payable to the City of Alameda. The security shall
be in an amount equal to at least ten percent (10%) of the amount bid. A bid shall not be
considered unless one of the forms of bidder’s security is enclosed with it. If, in lieu of
depositing cash, a cashier’s check, or a certified check, the bidder submits a bidder’s bond, the
said bond shall, in form, be satisfactory to the City Attorney of the City of Alameda. A Bid
Bond form is provided in Exhibit D.

Said bidder’s guaranty which is submitted according to the above paragraph shall, in the
event of the failure, for any reason, of the successful bidder or bidders to execute the contract as
awarded, be deemed to be liquidated damages to be retained in full by the City of Alameda, but
shall not be construed as a penalty for failure to execute said contract. The full amount of the
said bidder’s guaranty shall be also be retained in full by the City of Alameda as consideration
payable to the City of Alameda for engineering, accounting and clerical services in formulating
specifications for such bid or bids, for advertising costs to the City of Alameda in connection
with such bid or bids, and further, as consideration for the award of such contract to such bidder
or bidders. It is mutually agréed by the parties hereto that, upon failure of the bidder to execute
said contract, that provision be made herein for liquidated damages.

Any bid bond submitted under this Section shall incorporate therein by reference, or
otherwise, all of the provisions of Section 2-1.03, of these specifications.

2-1.06 RETURN OF BIDDER’S GUARANTIES

Within ten (10) days after the award of the contract, the Public Works staff will return the
proposal guaranties accompanying the proposals, which are not to be considered in making the
award. All other proposal guaranties will be held until the contract has been finally executed,
after which they will be returned to the respective bidders whose proposals they accompany.

2-1.07 TAXES

Bids must include all State and Federal taxes applicable to the transaction.

2-1.08 SUBCONTRACTORS

All contractors shall comply with the State Subletting and Subcontracting Fair Practices
Act, found in Section 4100 through 4112, Government Code of California. A copy of said Act is
available in the office of the City Engineer. Said Act is hereby made a part of the specifications
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on the above-mentioned job and all contractors submitting bids shall accompany the bid with
information regarding subcontractors as therein provided. All Subcontractors shall have a
current City of Alameda business license.

2-1.09 REJECTION OR RETURN OF PROPOSALS

Proposals may be rejected if they show any alterations of form, additions not called for,
conditional or alternative bids, incomplete bids, erasures or irregularities of any kind. The right
is reserved to reject any and all proposals. The City reserves the right to return bids unopened.

2-1.10 FEDERAL LOBBYING RESTRICTIONS

Section 1352, Title 31, United States Code prohibits Federal funds from being expended
by the recipient or any lower tier sub recipient of a Federal-aid contract to pay for any person for
influencing or attempting to influence a Federal agency or Congress in connection with the
awarding of any Federal-aid contract, the making of any Federal grant or loan, or the entering
into of any cooperative agreement.

If any funds other than Federal funds have been paid for the same purposes in connection
with this Federal-aid contract, the recipient shall submit an executed certification and, if
required, submit a completed disclosure form as part of the bid documents.

A certification for Federal-aid contracts regarding payment of funds to lobby Congress or
a Federal agency is included in Exhibit D. Standard Form - LLL, “Disclosure of Lobbying
Activities,” with instructions for completion of the Standard Form is also included in Exhibit D.

The above referenced certification and disclosure of lobbying activities shall be included
in each subcontract and any lower-tier contracts exceeding $100,000. All disclosure forms, but
not certifications, shall be forwarded from tier to tier until received by the Engineer.

The Contractor, subcontractors and any lower-tier contractors shall file a disclosure form
at the end of each calendar quarter in which there occurs any event that requires disclosure or
that materially affects the accuracy of the information contained in any disclosure form
previously filed by the Contractor, subcontractors and any lower-tier contractors. An event that
materially affects the accuracy of the information reported includes:

1. A cumulative increase if $25,000 or more in the amount paid or expected to be
paid for influencing or attempting to influence a covered federal action; or

2. A change in the person(s) or individual(s) influencing or attempting to influence a
covered federal action; or

3. A change in the officer(s), employees(s), or member(s) contacted to influence or
attempt to influence a covered Federal Action.
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2-1.11 PUBLIC CONTRACT CODE 10162

The City shall require from all prospective bidders the completion, under penalty of
perjury, of a standard form of questionnaire inquiring whether such prospective bidder, any
officer of such bidder, or any employee of such bidder who has a proprictary interest in such
bidder, has ever been disqualified, removed, or otherwise prevented from bidding on, or
completing a federal, state, or local government project because of a violation of law or a safety
regulation, and if so to explain the circumstances.

A bid may be rejected on the basis of a bidder, any officer of such bidder, or any
employee of such bidder who has a proprietary interest in such bidder, having been disqualified,
removed, or otherwise prevented from bidding on, or completing a federal, state, or local project
because of a violation of law or a safety regulation.

10232 — Every contract shall contain a statement by which the contractor swears under
penalty of perjury that no more than one final, unappealable finding of contempt of court by a
federal court has been issued against the contractor within the immediately preceding two-year
period because of the contractor’” failure to comply with an order of the National Labor
Relations Board. For purposes of this section, a finding of contempt does not include any
finding, which has been vacated, dismissed, or otherwise removed by the court because the
contractor has complied with the order, which was the basis of the finding. The state may
rescind any contract in which the contractor falsely swears to the truth of the statement required
by this section.

10285.1 — Any state agency may suspend, for a period of up to three years from the date
of conviction, any person from bidding upon, or being awarded, a public works or services
contract with the agency under this part or from being a subcontractor at any tier upon the
contract, if that person, or any partner, member, officer, director, responsible managing officer,
or responsible managing employee thereof, has been convicted by a court of competent
jurisdiction of any charge of fraud, bribery, collusion, conspiracy, or any other act in violation of
any state or federal antitrust law in connection with the bidding upon, award of, or performance
of, any public works contract, as defined in Section 1101, with any public entity, as defined in
Section 1100, including, for the purposes of this article, the Regents of the University of
California or the Trustees of the California State University.

A state agency may determine the eligibility of any person to enter into a contract under
this article by requiring the person to submit a statement under penalty of perjury declaring that
neither the person nor any subcontractor to be engaged by the person has been convicted of any
of the offenses referred to in this section within the preceding three years. The following Public
Contract Code sections statements and questionnaire have been added to the Bidders Proposal
(Exhibit D): '

1. Public Contract Code 10285.1 Statement
2. Public Contract Code 10162 Questionnaire
3. Public Contract Code 10232 Statement
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2-1.12 NONCOLLUSION AFFIDAVIT

In conformance with Public Contract Code Section 7106, a Noncollusion Affidavit is
included in Exhibit D with instructions for completion.

2-1.12C SUBCONTRACTOR LIST

In the Subcontractor List, list each subcontractor to perform work in an amount in excess
of 1/2 of 1 percent of the total bid or $10,000, whichever is greater (Pub Cont Code § 4100 et

seq.)

The Subcontractor List must show the name, address, and work portions to be performed
by each subcontractor listed. Show work portion by bid item number, description, and
percentage of each bid item subcontracted.
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SECTION 3. AWARD AND EXECUTION OF CONTRACT

3-1.01 GENERAL

Note that Section 3, Award and Execution of Contract, has been entirely replaced to
the current amendment with Section 3, Contract Award and Execution. The bidder's
attention is directed to the provisions in Section 3, "Award and Execution of Contract,” of the
Standard Specifications and these special provisions for the requirements and conditions
concerning award and execution of contract,

3-1.02 INTENTIONALLY LEFT BLLANK

3-1.03 AWARD OF CONTRACT

The award of contract, if it is awarded, will be to the responsible bidder who submits the
lowest and best bid and whose proposal complies with all requirements described herein. The
award, if made, will be made within ten (10) days after the opening of the bids. All bids will be
compared on the basis of the Engineer’s estimate of quantities of work to be done. In the event of
a delay in funding, the City reserves the right to hold the Bidder to its bid for 90 days from the
date the contract is awarded.

- 3-1.04 EXECUTION OF CONTRACT

The contract, in form and content satisfactory to the City, will be awarded at a regular
City Council meeting (first and third Tuesdays of each month, except August). At least fifteen
(15) business days prior to the anticipated award date, the Bidder shall be notified of apparent
award status and requested to provide the following required documentation: two (2) copies of
the signed contract, proof of insurance and Payment and Performance bonds. The Bidder shall
have five (5) business days from the date the City Council awards the contract to furnish the
relevant bonds and insurance, along with any other documents required for submission, to the
City.

No proposal shall be considered binding upon the City until the execution of the contract.
Failure to execute a contract and file acceptable bonds as provided herein within five (5)
business days after the Bidder has received notice that the contract has been awarded shall be just
cause for the annulment of the award and the forfeiture of the Bidder's guaranty.

A "Local Agency Bidder-DBE Information (Construction Contracts), Exhibit 15-G" form
is included in Exhibit D to be executed by the successful bidder. The purpose of the form is to
collect data required under 49CFR26. Even if no DBE participation will be reported, the
successful bidder must execute and return the form.
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The successful bidder's "Local Agency Bidder- Information (Construction Contracts),
Exhibit 15-G" form should include the names, addresses and phone numbers of DBE firms that
will participate, with a complete description of work or supplies to be provided by each, and the
dollar value of each DBE transaction. When 100 percent of a contract item of work is not to be
performed or furnished by a DBE, a description of the exact portion of that work to be performed
or furnished by that DBE should be included in the DBE information, including the planned
location of that work. A successful bidder certified as a DBE should describe the work it has
committed to performing with its own forces as well as any other work that it has committed to
be performed by DBE subcontractors, suppliers and trucking companies.

The successful bidder is encouraged to provide written confirmation from each DBE that
the DBE is participating in the contract. A copy of a DBE's quote will serve as written
confirmation that the DBE is participating in the contract. If a DBE is participating as a joint
venture partner, the successful bidder is encouraged to submit a copy of the joint Venture
agreement. -

The "Local Agency Bidder-DBE Information (Construction Contracts), Exhibit 15-
G" form shall be completed and returned to the Agency by the successful bidder with the
executed contract and contract bonds.

~ 3-1.05 CONTRACT BONDS

The Contractor shall furnish two good and sufficient bonds (Exhibits M and N). One of
the bonds shall be executed in a sum equal to at least one hundred percent (100%) of the contract
price, which shall be furnished as required by the terms of Sections 3247 to 3252 of the Civil
Code of the State of California. The other bond shall guaranty faithful performance of the said
contract by the Contractor and be executed in a sum equal to at least one hundred percent (100%)
of the contract price. Bonds shall be furnished by a surety company satisfactory to the City of
Alameda.

Whenever any surety or sureties on any such bonds, or any bonds required by law for the
protection of the claims of laborers and materials, become insufficient or the City Engineer has
cause to believe that such surety or sureties have become insufficient, a demand in writing may
be made of the Contractor for further bond or bonds or additional surety not exceeding that
originally required, as is considered necessary, taking into account the extent of the work
remaining to be done. Thereafter no payment shall be made upon such contract to the
Contractor, or any assignee of the Contractor, until such further bond or bonds or additional
surety has been furnished. Faithful performance bonds, whether by individual or corporate
surety, shall in addition to other terms and conditions, contain the conditions that (1) death of the
named principal shall not operate as a release of the obligation hereunder of the surety; and (2)
extensions of time, if any, granted by the City to Contractor for performance of the work covered
by said bond shall extend for a like time the perlod of limitations during which surety shall
remain bound by the said undertaking.
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3-1.06 INSURANCE AND CLAUSES

Refer to Contract in Exhibit D for amount of insurance coverage for this project.

The Contractor shall have five (5) business days from the date the City awards the
contract to obtain to furnish the City with certificates showing the type, amount; class of
operations covered, effective dates and dates of expiration of insurance coverage in compliance
with the attached contract. Such certificates, which do not limit Contractor's indemnification,
shall also contain substantially the following statement: "Should any of the above insurance
covered by this certificate be canceled or coverage reduced before the expiration date thereof, the
insurer affording coverage shall provide thirty (30) days advance written notice to the City of
Alameda by certified mail, Attention: Risk Manager." It is agreed that Contractor shall maintain
in force at all times during the performance of this Agreement all appropriate coverage of
insurance required by this Agreement with an insurance company that is acceptable to City and
licensed to do insurance business in the State of California. Insurance certificates must be
included with signed contract. Endorsements naming the City, State of California, Alameda
Housing Authority as additional insured shall be submitted with the insurance certificates.

Full compensation for all premiums which the Contractor and the subcontractors are
required to pay on all the insurance described above shall be considered as included in the prices
paid for the various items of work to be performed under the contract, and no additional
allowance will be made therefore or. for additional premiums which may be required by
extensions of the policies of insurance.

Included in the contract are hold harmless and additional insured clauses naming
the Federal Government.
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3-1.07 DELIVERY ADDRESS FOR DOCUMENTS REQUIRED AFTER BID OPENING

Bid protests, contracts, bonds, insurance, and other documents identified in Section 3 and
these special provisions are to be delivered to the following City address: City of Alameda, City
Hall West, 950 West Mall Square, Room 110, Alameda, CA 94501, so that they are received
within five (5) business days from the date the City awards the contract. Failure to do so shall be
just cause for forfeiture of the proposal guaranty. The executed documents shall be delivered to
the following address: City of Alameda, City Hall West, 950 West Mall Square, Room 110,
Alameda, CA 94501.
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SECTION 4. BEGINNING OF WORK, TIME OF COMPLETION
AND LIQUIDATED DAMAGES

4-1.01 PROGRESS OF THE WORK AND TIME FOR COMPLETION

Attention is directed to the provisions in Section 8-1.03, "Beginning of Work;" in Section
8-1.06 "Time of Completion;" and in Section 8-1.07, "Liquidated Damages;" of the Standard
Specifications and these special provisions.

Within five (5) business days of the date the work is to commence pursuant to the Notice
to Proceed, the Contractor shall submit the Initial Project Submittal Package to the City Engineer
for review. The Initial Project Submittal Package shall address the entire project and shall
include the Traffic Control Plan (first 20 working days at minimum), Erosion/Storm Water
Pollution Prevention Plan, Waste Reduction and Recycling Plan, and the full project schedule.
Contractor shall not commence work in the field until Engineer has approved the Initial Project
Submittal Package.

The Contractor shall have twenty (20) consecutive working days from the date the work
is to commence pursuant to the Notice to Proceed to complete the entire work, including punch
list items. The Contractor shall pay to the City of Alameda the sum of $3,000 per day for each
and every calendar day's delay in finishing the work in excess of the number of working days
prescribed above.

The Contractor shall review the plans and specifications and submit a written work
schedule as a part of the Initial Project Submittal Package designating the order in which the
work shall progress, and construction work shall not be started until such work schedule is
approved by the Engineer. The Contractor shall not commence construction on any section of
the work until such time that he shall have on the ground, or can furnish definite assurance to the
Engineer that there will be available when required, all the materials necessary to complete the
section of the work upon which construction is to begin. The Coniractor shall provide a
minimum of two crews to complete the work as specified. The Contractor shall submit an
updated work schedule at each progress meeting and upon the issuance of any change order that
alters the contract's schedule.

The Contractor shall submit a Traffic Control Plan as a part of the Initial Project
Submittal Package to the Engineer. The Initial Traffic Control Plan shall cover, at minimum, all
phases of work scheduled to occur in the first twenty (20) working days that will impact
vehicular, pedestrian and bicycle traffic in the area. The Traffic Control Plan shall allow
residents on the streets impacted ample "on sireet” parking within one block of their homes. The
Contractor shall have an approved Traffic Control Plan prior to commencing of work in the field.
The Contractor shall submit subsequent additions to the Traffic Control Plan, in conformance
- with Caltrans regulations and guidelines, in a timely manner to allow for the Engineer's review.

The Contractor shall submit an Erosion/Storm Water Pollution Prevention Plan as a part
of the Initial Project Submittal Package to the Engineer. The Contractor shall not start work until
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the Erosion/Storm Water Pollution Prevention Plan and construction site controls are in place
and approved by the Engineer.

4-1.02 SUBLETTING AND ASSIGNMENT

The Contractor shall give his/her personal attention to the fulfillment of the contract and
shall keep the work under his/her control.

Subcontractors will not be recognized as such, and all persons engaged in the work of
construction will be considered as employees of the Contractor, and their work shall be subject to
the provisions of the contract and specifications.

The contract may be assigned only on written consent of the City Council.

Where a portion of the work sublet by the Contractor is not being prosecuted in a manner
satisfactory to the Public Works Director, the subcontractor shall be removed immediately on the
requisition of the Engineer and shall not again be employed on the work.

4-1.03 CHARACTER OF WORKERS

If any subcontractor or person employed by the Contractor shall fail or refuse to carry out
the directions of the Engineer or shall appear to the Engineer to be incompetent or to act in a
disorderly manner, said worker shall be discharged immediately on the requisition of the
Engineer and such person shall not again be employed on the work.

4-1.04 TEMPORARY SUSPENSION OF WORK -

The Engineer shall have the authority to suspend the work wholly or in part for such
period as he/she may deem necessary, due to unsuitable weather, or to such other conditions as-
are considered unfavorable for the suitable prosecution of the work, or for such time as he/she
may deem necessary, due to the failure on part of the Contractor to carry out orders given, or to
perform any of the provisions of the work. The Contractor shall immediately obey such orders
of the Engineer and shall not resume the work until ordered in writing by the Engineer.

4-1.05 TIME OF COMPLETION AND LIQUIDATED DAMAGES

It is agreed by the parties to the contract that in case all the work called for under the
contract is not completed before or upon the expiration of the time limit as set forth in these
specifications, damage will be sustained by the City of Alameda, and that it is and will be
impracticable to determine the actual damage which the City will sustain in the event of and by
reason of such delay; and it is therefore agreed that the Contractor will pay to the City of
Alameda the sum of Three Thousand Dollars ($3,000) per day, for each and every calendar
day's delay in finishing the work in excess of the number of working days prescribed above; and
the Contractor agrees to pay such liquidated damages as herein provided, and in case the same

August 2016 CDBG Page 1 - 26



are not paid, agrees that the City of Alameda may deduct the amount thereof from any money
due or that may become due the Contractor under the contract.

It is further agreed that in case the work called for under the contract is not finished and
completed in all parts and requirements within the time specified, the City Council shall have the
right to extend the time for completion or not, as may seem best to serve the interest of the City;
and if it decides to extend the time limit for the completion of the contract, it shall further have
the right to charge the Contractor, his heirs, assigns, or sureties, and to deduct from the final
payment for the work, all or any part, as it may deem proper, of the actual cost of engineering,
inspection, superintendence, and other overhead expenses which are directly chargeable to the
contract, and which accrue during the period of such extensions, except that the cost of final
surveys and preparation of final estimate shall not be included in such charges.

The Contractor shall not be assessed with liquidated damages nor the cost of engineering
and inspection during any delay in the completion of the work caused by acts of God or of the
public enemy, acts of the City, fire, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, and unusually severe weather or delays of subcontractors due to such causes;
provided that the Contractor shall within ten (10) days from the beginning of such delay notify
the Engineer in writing of the causes of delay. The Engineer shall ascertain the facts and the
extent of the delay and his findings of the facts thereon shall be final and conclusive.

4-1.06 SUSPENSION OF CONTRACT

If, at any time, in the opinion of the City Council, the Contractor has failed to supply an
adequate working force, or material of proper quality, or has failed in any other respect to
prosecute the work with the diligence and force specified and intended in and by the terms of the
contract, notice thereof in writing will be served upon him; and shall he neglect or refuse to
provide means for a satisfactory compliance with the contract, as directed by the Engineer,
within the time specified in such notice, the City Council in any such case shall have the power
to suspend the operation of the contract. Upon receiving notice of such suspension, the
Contractor shall discontinue said work, or such parts of it as the City Council may designate.
Upon such suspension, the Contractor’s control shall terminate, and thereupon the City Council
or its duly authorized representative may take possession of all or any part of the Contractor’s
materials, tools, equipment and appliances upon the premises, and use the same for the purpose
of completing said contract, and hire such force and buy or rent such additional machinery, tools,
appliances, and equipment, and buy such additional matetials and supplies at the Contractor’s
expense as may be necessary for the proper conduct of the work and for the completion thereof;
or may employ other parties to substitute other machinery or materials, and purchase the
materials contracted for, in such manner as the City Council may deem proper; or the City
Council may annul and cancel the contract and relet the work or any part thereof. Any excess of
cost arising therefrom over and above the contract price will be charged against the Contractor
and his sureties, who will be liable therefor. In the event of such suspension, all monies due the
Contractor or retained under the terms of this contract shall be forfeited to the City; but such
forfeiture shall not release the Confractor or his sureties from liability for failure to fulfill the
contract. The Contractor and his sureties will be credited with the amount of money so forfeited
toward any excess of cost over and above the contract price, arising from the suspension of the
operations of the contract and the completion of the work by the City as above provided; the
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Contractor will be so credited with any surplus remaining after all just claims for such
completion have been paid.

In the determination of the question whether there has been any such noncompliance with
the contract as to warrant the suspension or annulment thereof, the decision of the City Council
shall be binding on all parties to the contract.

If two or more sections within this Specification are in conflict or are inconsistent with
one another regarding terminations, suspensions, the requirement to hold bid prices, or payment
due in a termination or suspension situation, this Section shall control.

4-1.07 RIGHT-OF-WAY

The right-of-way sufficient for the work to be constructed will be provided by the City.
The Contractor shall make his own arrangements, and pay all expenses for additional area
required by him outside of the limits of right-of-way, unless otherwise provided in the special
provisions. Contractor’s staging area must be approved by the Engineer.

4-1.08 PRE-CONSTRUCTION CONFERENCE/MEETINGS AND SCHEDULES

Within five (5) business days of the date the work is to commence pursuant to the NTP,
the Contractor shall submit the Initial Project Submittal Package to the City engineer for review.
The Initial Project Submittal Package shall address the entire project, and shall include the
Traffic Control Plan (first 20 working days at minimum), Erosion/Storm Water Pollution
Prevention Plan, Waste Reduction and Recycling Plan, and the full project schedule.

The project engineer will hold a preconstruction conference for the purpose of discussing
with the Contractor the scope of work, contract drawings, specifications, existing conditions,
traffic detour plans, materials to be ordered, equipment to be used, proposed schedule, proposed
traffic control, and all essential matters pertaining to the prosecution of and the satisfactory
completion of the project as required. The Contractor's representative at this conference shall
include all major superintendents for the work and major Subcontractors who will be on the
jobsite on a daily basis during their phase of the work.

4-1.09 MANDATORY PRE-CONSTRUCTION MEETING SUBMITTALS

Required Initial Project Submittal Package

Within five (5) business days of the date the work is to commence pursuant to the Notice to
Proceed, the Contractor shall submit the following:

o Construction Schedule
* Traffic Control Plan for at minimum the first 20 working days of the contract
e Erosion/Storm Water Pollution Prevention Plan
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¢ Waste Reduction and Recycling Plan

The Contractor shall not proceed with construction until these submittals have been approved
by the City Engineer and the Contractor has received such approval in writing.

4-1.10 WATER AVAILABILITY AND CONSERVATION

It is anticipated that water will be available in sufficient quantities for the prosecution of
the work. However, water shortages may occur during the life of the contract. Arrangements or
commitments obtained by the City are not a part of the contract. It is expressly understood and
agreed that the City assumes no responsibility to the bidder or Contractor whatsoever in respect
to the arrangements made with the source. The Contractor shall assume all risks in connection
with the use of the source and the terms upon which the use shall be made. There is no warranty
or guaranty, either expressed or implied, to the quantity of water that can be obtained from the
source.

During the progress of the work, if water becomes unavailable or unavailable in the
quantities needed for prosecution of the work, the unavailability of water will be considered a
"shortage of materials" in conformance with the provisions in Section 8-1.07, "Liquidated
Damages," of the Standard Specifications except for compensation. The Contractor will be
granted an extension of time and will not be assessed with liquidated damages for any portion of
‘the delay in completion of the work beyond the time shown above for the completion of the work
caused by the unavailability of water, provided the Contractor notifies the Engineer and furnishes -
proof of the "shortage of materials" as required in the third and fourth paragraphs in Section 8-
1.07, "Liquidated Damages," of the Standard Specifications. If the Contractor sustains delay
costs or damages which could not have been avoided by the judicious handling of forces,
equipment and plant, there shall be paid to the Contractor the amount the Engineer may find to
be a fair and reasonable compensation for the part of the Contractor's actual loss, as, in the
opinion of the Engineer, was unavoidable, determined in the same manner as provided for right
of way delays in Section 8-1.09, "Right of Way Delays," of the Standard Specifications. The
Contractor shall be entitled to no other compensation for such delay. The provisions in Section
5-1.37, "Differing Site Conditions," of the Standard Specifications shall not apply to the
unavailability of water.

Attention is directed to the various sections of the Standard Specifications and these
special provisions which require the use of water for the construction of this project. Attention is
directed to Section 7, "Legal Relations and Responsibility," of the Standard Specifications with
regards to the Contractor's responsibilities for public convenience, public safety, preservation of
property, indemnification, and insurance.

Nothing in this section "Water Availability and Conservation" shall relieve the
Contractor from furnishing an adequate supply of water required for the proper construction of
this project in conformance with the provisions in the Standard Specifications or these special
provisions or relieve the Contractor from the legal responsibilities defined in Section 7. -

The Contractor shall, whenever possible and not in conflict with the above
requirements, minimize the use of water during construction of the project. Watering
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equipment shall be kept in good working order; water leaks shall be repaired promptly;
and washing of equipment, except when necessary for safety or for the protection of
equipment, shall be discouraged.
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SECTION 5. GENERAL

SECTION 5-1. MISCELLANEOQUS

5-1.01 LABOR NONDISRIMINATION

Attention is directed to the following Notice that is required by Chapter 5 of Division 4 of
Title 2, California Code of Regulations.

NOTICE OF REQUIREMENT FOR NONDISCRIMINATION PROGRAM
(GOV. CODE, SECTION 12990)

Your attention is called to the "Nondiscrimination Clause”, set forth in Section 7-1.04,
"Labor Nondiscrimination," of the Standard Specifications, which is applicable to all nonexempt
state contracts and subcontracts, and to the "Standard California Nondiscrimination Construction
Contract Specifications” set forth therein. The Specifications are applicable to all nonexempt
state construction contracts and subcontracts of $5,000 or more.

5-1.02 PREVAILING WAGE.

Attention is directed to Section 7-1.05, "Prevailing Wage," of the Standard
Specifications. The general prevailing wage rates determined by the Director of Industrial
Relations, for the county or counties in which the work is to be done, are available at the County
of Alameda. Changes, if any, to the general prevailing wage rates will be available at the same
location. The federal wage rate web link is included in Exhibit A.

5-1.03 REMOVAL OF ASBESTOS AND HAZARDOUS SUBSTANCES.

When the presence of asbestos or hazardous substances are not shown on the plans or
indicated in the specifications and the Contractor encounters materials which the Contractor
reasonably believes to be asbestos or a hazardous substance as defined in Section 25914.1 of the
Health and Safety Code, and the asbestos or hazardous substance has not been rendered
harmless, the Contractor may continue work in unaffected areas reasonably believed to be safe.

The Contractor shall immediately cease work in the affected area and report the
condition to the Engineer in writing.

In conformance with Section 25914.1 of the Health and Safety Code, removal of asbestos
or hazardous substances including exploratory work to identify and determine the extent of the
asbestos or hazardous substance will be performed by separate contract.

If delay of work in the area delays the current controlling operation, the delay will be
considered a right of way delay and the Contractor will be compensated for the delay in
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conformance with the provisions in Section 8-1.09, "Right of Way Delays," of the Standard
Specifications.

5-1.04 INCREASES AND DECREASES IN QUANTITIES

The City of Alameda reserves the right to increase or decrease the quantity of any item or
portion of work, or to omit portions of the work as may be deemed necessary or expedient by the
Engineer; also to make such alterations or deviations, increases or decreases, additions or
omissions in the plans and specifications, as may be determined during the progress of the work
to be necessary and advisable.

5-1.05 EXTRA WORK

New and unforeseen work will be classed as extra work when such work cannot be
covered by any of the various items or combination of items for which there is a bid price. The
Contractor shall do no extra work except upon written order from the Engineer. For such extra
work the Contractor shall receive payment as previously agreed upon in writing, or he shall be
paid on force account.

5-1.06 REMOVAL OF OBSTRUCTIONS

The Contractor shall remove and dispose of all structures, debris, or other obstructions of
any character to the construction of the project if and as required by the Engineer.

5-1.07 AUTHORITY OF THE ENGINEER

The Engineer shall decide all questions which may arise as to the quality or acceptability
of materials furnished and work performed, the manner of performance and rate of progress of
the work; the interpretation of the plans and specifications; the acceptable fulfillment of the
contract on the part of Contractor; and all questions as to claims and compensation. The
Engineer’s decision shall be final and he shall have executive authority to enforce and make
effective such decisions and orders as the Contractor fails to carry out promptly. :

5-1.08 PLANS

All authorized alterations affecting the requirements and information given on the
approved plans shall be in writing. No changes shall be made of any plans or drawings after the
same has been approved by the Engineer, except by direction of the Engineer.

Working drawings of plans for any structure not included in the plans furnished by the
Engineer shall be approved by the Engineer before any work involving these plans shall be
performed, unless approval is waived in writing by the Engineer.

Notwithstanding the foregoing, the Contractor agrees that approval by the Engineer of the
Contractor’s working plans does not relieve the Contractor of any responsibility for accuracy of
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dimensions and details, and that the Contractor shall be responsible for agreement and
conformity of his/her working plans with the approved plans and specifications.

The Contractor shall provide as-built drawings at the completion of the work. As-built
drawings shall be prepared by a licensed engineer or surveyor and approved by the City
Engineer. |

As-built drawings must be in digital format. Any difficulty in providing the digital as-
built drawings must be documented and presented to the City Engineer, who may permit manual
as-built drawings on 24”°x30” vellum. Release of retention is subject to the approval of the as-
built drawings, by the Engineer. '

Full compensation for furnishing all working drawings and digital as-built drawings shall
be considered as included in the prices paid for various contract items of work, and no additional
allowance will be made therefore,

5-1.09 CONFORMITY OF WITH PLANS AND ALLOWABLE DEVIATIONS

Finish surfaces in all cases shall conform to the lines, grades, cross sections, and
dimensions shown on the approved plans. Deviations form the approved plans, as may be
required by the exigencies of the construction will be determined in all cases by the Engineer and
authorized in writing,

5-1.10 COORDINATION OF PLANS, SPECIFICATIONS, AND SPECIAL PROVISIONS

These specifications, the plans, special provisions and all supplementary documents are
essential parts of the contract, and a requirement occurring in one is as binding as though
occurring in all. They are intended to be cooperative, to describe, and to provide for a complete
work. Refer to the State Standard Specifications for order of precedence.

5-1.11 INTERPRETATION OF PLANS AND SPECIFICATIONS AND ADDENDA
THERETO

Should it appear that the work to be done, or any matter relative thereto, is not
sufficiently detailed or explained in these specifications, plans, and the special provisions, the
Contractor shall apply to the Engineer for such further explanation as may be necessary. Upon
such application by the Contractor or prospective bidder, or in the event that it appears expedient
to the Engineer to further explain, clarify, or amend these specifications, special provisions and
plans, the Engineer shall issue addenda thereto and such addenda shall constitute a part hereof,
and shall be binding on the Contractor.

In the event of any discrepancy between any drawing and the figures written thereon, the
figures shall be taken as correct.
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5-1.12 SUPERINTENDENCE

Whenever the Contractor is not present on any part of the work where it may be desired
to give directions, orders will be given by the Engineer in writing and shall be received and
obeyed by the superintendent or foreman in charge of the particular work in reference to which
orders are given. '

5-1.13 CONSTRUCTION STAKING AND LAYOUT

Construction staking and layout shall be at the contractor’s expense and performed by the
contractor’s surveyor or engineer qualified to do surveying work.

All distances and measurements are given and will be made in a horizontal plane. Grades
are given from the top of stakes or nails, unless otherwise noted on the plans.

Three consecutive points shown on the same rate of slope must be used in commion, in
order to detect any vatiation from a straight grade, and in ‘case any discrepancy exists, it must be
reported to the Engineer. If such discrepancy is not reported to the Engineer, the Contractor shall
be responsible for any error in the finished work.

The Contractor shall preserve all stakes and points set for lines, grades, or measurements
of the work in their proper places until authorized to remove them by the Engineer. All expenses
incurred in replacing stakes that have been removed without proper authority shall be paid by the
Contractor. '

5-1.14 INSPECTION

The Engineer shall at all times have access to the work during construction and shall be
furnished with every reasonable facility for ascertaining full knowledge respecting the progress,
workmanship, and character of materials used and employed in the work.

The Contractor shall give at least 48 hour notice in writing when he will require
inspection on subgrade, formwork, concrete paving, etc. Inspection will routinely be carried out
at pre-scheduled times established at the pre-construction meeting. Inspection will only be
carried out for substantial quantities of work ready for inspection.

Whenever the Contractor varies the period during which work is carried on each day, he
shall give due notice to the Engineer, so that proper inspection may be provided. Any work done
in the absence of the Engineer will be subject to rejection.

The inspection of the work shall not relieve the Contractor of any of his obligations to
fulfill the contract as prescribed. Defective work shall be made good and unsuitable materials
may be rejected, notwithstanding the fact that such defective work and unsuitable materials have
been previously overlooked by the Engineer and accepted or estimated for payment,
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Working hours in the field are restricted to 8 AM through 5 PM, Monday through Friday,
excluding City Holidays, and shall constitute "normal working hours." In some locations, as
noted on the Plans, normal working hours may be further restricted to avoid traffic and/or
school-related conflicts. Any work in the field performed outside of normal working hours,
including but not limited to construction, clean up, placement of traffic control devices, and
mobilization/demobilization, shall be subject to removal and the Contractor fined $5,000 per
incident, unless such work has been previously authorized by the Engineer in writing,

Inspection hours for construction shall be from 8 AM through 4 PM, Monday through
Friday, excluding City Holidays, and shall constitute "norma) inspection hours." Unless prior
written authorization has been received from the Engineer, the Contractor shall not perform any
work requiring the presence of the City's Inspector outside of normal inspection hours except for
general clean up, demobilization, and placement of no-parking signs. The Contractor shall pay
the salary and benefits, including overtime, of the City employee(s) for inspection of any work
performed outside of the normal inspection hours.

Projects financed in whole or in part with State funds shall be subject to inspection at all
times by the Director of Public Works of the State of California, or his agents.

5-1.15 REMOVAL OF DEFECTIVE AND UNAUTHORIZED WORK

All work which is defective in its construction or deficient in any of the requirements of
these specifications shall be remedied, or removed and replaced by the Contractor in an
acceptable manner and no compensation will be allowed for such correction.

Any work done beyond the lines and grades shown on the plans or established by the
Engineer, or any extra work done without written authority, shall be considered as unauthorized
and will not be paid for.

Upon failure on the part of the Contractor to comply forthwith with any order of the
Engineer made under the provisions of this article, the Engineer shall have the authority to cause
defective work to be remedied, or removed and replaced, and unauthorized work to be removed,
and to deduct the cost thereof from any monies due or to become due the Contractor.,

The fact that the work and materials have been inspected from time to time, and
payments on account have been made, does not relieve the Contractor from the responsibility of
replacing and making good any defective work or materials that may be discovered within one
year from the date of the completion of the work by the Contractor and its acceptance by the
City. ‘

5-1.16 FINAL INSPECTION

Whenever the work provided and contemplated by the contract shall have been
satisfactorily completed, the Engineer will make the final inspection.
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5-1.17 FINAL GUARANTEE AND QUALITY ASSURANCE

It is understood that the Contractor is skilled in the trade or calling necessary to perform
the work set forth within the plans and specifications, and that the City of Alameda, not being
skilled in such matters, relies upon the Contractor to do and perform all work, acts, and things
necessary in completion of the contract in the most skilled and desirable manner, and the
Contractor guarantees the workmanship and materials to be the best of their kind. The
acceptance of any part or of the whole of the work by the City does not operate to rclease the
Contractor or the Contractor’s surety from said guarantee. The City requires the contractor to
have a quality assurance program to lead to better contractor control of the product.

The Contractor shall be held responsible for and must make good any defects through
faulty, improper or inferior workmanship or materials arising or discovered in any part of the
contract work within one year after the completion and acceptance of the same. The bond for
faithful performance, furnished by the Contractor, shall cover such defects and protect the City
of Alameda against any and all such defects. Nothing in this section supersedes contractor
obligations for repair and replacement of work pursuant to Public Contract Code.

5-1.18 CONTROL OF MATERIAL - SAMPLES AND TESTS

Testing of materials and work shall conform to the provisions in Section 6-3, “Testing,”
of the Standard Specifications and these special provisions. At the option of the Engineer, the
source of supply of each of the materials shall be approved by the Engineer before delivery is
started and before such material is used in the work. Representative preliminary samples of the
character and quality prescribed shall be submitted by the Contractor or producer of all materials
to be used in the work for testing or examination as desired by the Engineer.

All tests of materials furnished by the Contractor shall be made in accordance with
commonly recognized standards of national organizations and such special methods and tests as
are prescribed in these specifications.

_ The Contractor shall furnish such samples of materials as are requested by the Engineer
without charge. No material shall be used until it has been approved by the Engineer. Samples
will be secured and tested whenever necessary to determine the quality of material.

5-1.19 DEFECTIVE MATERIALS

All materials not conforming to the requirements of these specifications shall be
considered as defective, and all such materials, whether in place or not, shall be rejected. They
shall be removed immediately from the site of the work unless otherwise permitted by the
- Engineer.

Upon failure on the part of the Contractor to comply with any order of the Engineer made
under the provisions of this article, the Engineer shall have the authority to remove and replace
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defective material and to deduct the cost of removal and replacement from any monies due or to
become due the Contractor.

5-1.20 MEASUREMENTS AND PAYMENT

Payment for work done under the contract shall be made on the basis of the sums as
calculated from the finally measured quantities of work done and the agreed unit and lump sum
prices. Payment shall be full compensation for furnishing all labor, materials, tools and
equipment and doing all the work necessary to construct the items for which payment is being
made, complete in place as shown on the plans and described in the specifications.

5-1.21 EXTRA AND FORCE ACCOUNT

Extra work as herein before defined under Section 5-1.02, Extra Work, when ordered and
accepted, shall be paid for under a written work order in accordance with the terms therein
provided. Payment for extra work will be made as agreed upon in writing pursuant to an extra
work order signed by both parties, or by force account.

Work performed on force account shall be paid on a time and materials basis plus ten
percent (10%). For work done by a subcontractor, an additional five percent (5%) markup is
allowed to reimburse the contractor for additional administration cost and no other additional
payment will be made; provided, however, that the City reserves the right to furnish such
materials required as it deems expedient, and the Contractor shall have no claim for profit on the
cost of such materials. Payment for work performed on force account pursuant to this subsection
shall include full compensation to the Contractor for contributions made to the State as required
by the provisions of the Unemployment Reserve Act, Chapter 352, Statutes of 1935, as amended;
for taxes paid to the Federal Government as required by the Social Securities Act, approved
August 14, 1935, as amended, for premiums paid on any other insurance of any nature which the
Contractor may be required to carry or which he may elect to carry, and for additional premiums
paid on faithful performance and labor and materials bonds required by reason of increase in the
amount of work to be performed over and above that called for in the original contract. The
price paid for labor shall include any compensation insurance paid by the Contractor.

All force account work shall be recorded and tracked daily upon Time and Material
- Tentative Extra Work Order report sheets furnished by the Contractor to the Engineer and signed
by both parties, which daily reports shall thereafter be considered the true record of force account
work done. Verification of time and materials shall be made on a daily basis by the Inspector or
by his/her designee.

5-1.22 PROGRESS PAYMENTS

Progress payments shall be in accordance with Section 9-1.06 of the Standard
- Specifications, Partial Payments, and these special provisions. The City shall, once each month,
cause an estimate in writing to be made by the City Engineer of the total amount of work done
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and the acceptable materials furnished and delivered by the Contractor on the ground and not
used at the time of such estimate, and the value thereof. The City of Alameda shall retain five
percent (5%) of such estimated value of the work done and fifty percent (50%) of the value of
the materials so estimated to have been furnished and delivered and unused, as aforesaid, as part
security for the fulfillment of the contract by the Contractor, and shall monthly pay to the
Contractor, while carrying on the work, the balance not retained, as aforesaid, after deduction
therefrom all previous payments and all sums to be kept or retained under the provisions of the
contract. No such estimate or payment shall be required to be made, when, in the judgment of
the City Engineer, the work is not proceeding in accordance with the provisions of the contract,
or when in his judgment, the total value of the work done since the last estimate amounts to less
than three hundred dollars (8300.00). No such estimate or payment shall be construed to be an
acceptance of any defective work or improper materials.

5-1.23 SUBSTITUTION OF SECURITIES FOR WITHHELD ACCOUNTS

Pursuant to Chapter 13 (commending with Section 4590), Division 5, Title 1 of the
Government Code of the State of California, securities may be substituted for any monies
withheld by a public agency to ensure performance under a contract. At the request and expense
of the Contractor, securities equivalent to the amount withheld shall be deposited with the public
agency, or with a state or federally chartered bank as the escrow agent, who shall pay such
monies to the Contractor upon satisfactory completion of the contract.

Securities eligible for substitution under this section shall include those listed in Section
22300 of the Public Contract Code of the State of California or bank or savings and loan
certificates of deposit.

Contractor shall be the beneficial owner of any securities substituted for monies withheld
and shall receive any interest thereon.

Any escrow agreement entered into pursuant to thls section shall contain, as a minimum,
the following provisions:

1. The amount of securities to be deposited.

2. The terms and conditions of conversion to cash in case of the default of the
Contractor.

3. The termination of the escrow upon completion of the contract.

5-1.24 NOTICE OF COMPLETION

Whenever the work provided and contemplated by the contract shall have been
satisfactorily completed, the Engineer will make the final inspection.
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When such final inspection shows that the work has been completed in conformance with
the plans, specifications and special provisions, the Engineer will recommend the formal
acceptance of the work by the City Council; and upon such acceptance, Notice of Completion
will be recorded. The said work shall not be deemed completed until the same is accepted by the
City.

5-1.25 FINAL PAYMENT

The City Engineer shall, after the completion of the contract, make a final estimate of the
amount of work done thereunder, and the value of such work, and the City of Alameda shall pay
the entire sum so found to be due after deducting therefrom all previous payments and all
amounts to be kept and all amounts to be retained under the provisions of the contract. All prior
partial estimates and payments shall be subject to correction in the final estimate and payment.
Final payment shall not be due until the expiration of thirty (30) days after recordation of Notice
of Completion pursuant to Section 3184 of the Civil Code of the State of California and only
when such notice has been received by City, but in no event later than sixty (60) days provided
no liens are filed.

It is mutually agreed between the parties to the contract that no certificate given or
payments made under the contract, except the final certificate of final payment, shall be
conclusive evidence of the performance of the contract, either wholly or in part, against any
claim of the Contractor; and no payment shall be construed to be an acceptance of any defective
work or improper materials.

The Contractor further agrees that the payment of the final amount due under the
contract, and the adjustment and payment for any work done in accordance with any alterations

of the same, shall release the City of Alameda, its officers, employees and agents from any and
all claims or liability on account of work performed under the contract or any alteration thereof.

5-1.26 PAYROLL RECORDS

The provisions of Section 7-1.01A. (3), "Payroll Records," of the Standard Specifications
are amended with the following;

"(h} The Contractor shall permit the Engineer to interview employees during working
~ hours on the job to verify the above mentioned payroll records.”

5-1.27 SCOPE OF PAYMENT

The provisions of Section 9-1.02, "Scope of Payment," of the Standard Specifications are
amended with the following;

Full compensation for furnishing all labor, materials, tools, equipment, and incidentals
necessary to the completed work and for performing afl work contemplated and embraced under

August 2016 CDBG Page 1 -39



the contract whose payment is not clearly embraced in the various contract payment clauses shall
be considered as included in the various contract items of work and no additional compensation
will be allowed. '

5-1.28 BUY AMERICA REQUIREMENTS

Attention is directed to the "Buy America" requirements of the Surface Transportation
Assistance Act of 1982 (Section 165) and the Intermodal Surface Transportation Efficiency Act
of 1991 (ISTEA) Sections 1041(a) and 1048(a), and the regulations adopted pursuant thereto. In
conformance with the law and regulations, all manufacturing processes for steel and iron
materials furnished for incorporation into the work on this project shall occur in the United
States, with the exception that pig iron and processed, pelletized and reduced iron ore
manufactured outside of the United States may be used in the domestic manufacturing process
for such steel and iron materials. The application of coatings, such as epoxy coating,
galvanizing, painting, and other coating that protects or enhances the value of steel or iron
materials shall be considered a manufacturing process subject to the "Buy America"
requirements. '

A Certificate of Compliance, conforming to the provisions in Section 6-1.07,
"Certificates of Compliance,"” of the Standard Specifications, shall be furnished for steel and iron
materials. The certificates, in addition to certifying that the materials comply with the
specifications, shall specifically certify that all manufacturing processes for the materials
occurred in the United States, except for the above exceptions.

The requirements imposed by the law and regulations do not prevent a minimal use of
foreign steel and iron materials if the total combined cost of the materials used does not exceed
one-tenth of one percent (0.1 percent) of the total contract cost or $2,500, whichever is greater.
The Contractor shall furnish the Engineer acceptable documentation of the quantity and value of
the foreign steel and iron prior to incorporating the materials into the work.

5-1.29 SUBCONTRACTORS

All contractors shall comply with the State Subletting and Subcontracting Fair Practices
Act, found in Section 4100 through 4112, Government Code of California. A copy of said Act is
available in the office of the City Engineer. Said Act is hereby made a part of the specifications
on the above-mentioned job and all contractors submitting bids shall accompany the bid with
information regarding subcontractors as therein provided. All Subcontractors shall have a
current City of Alameda business license.

5-1.30 SUBCONTRACTING

Attention is directed to the provisions in Section 8-1.01, "Subcontracting," and these
special provisions.
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No subcontract releases the Contractor from the contract or relieves the Contractor of
their responsibility for a subcontractor's work.

If the Contractor violates Pub Cont Code § 4100 et seq., the City of Alameda may
exercise the remedies provided under Pub Cont Code § 4110. The City of Alameda may refer
the violation to the Contractors State License Board as provided under Pub Cont Code § 4111.

The Contractor shall perform work equaling at least 30 percent of the value of the
original total bid with the Contractor’s own employees and equipment, owned or rented, with or
without operators.

Each subcontract must comply with the contract.

Each subcontractor must have an active and valid State contractor's license with a
classification appropriate for the work to be performed (Bus & Prof Code, § 7000 et seq.).

Submit copies of subcontracts upon request by the Engineer.
Before subcontracted work starts, submit a Subcontracting Request form.

Do not use a debarred contractor; a current list of debarred contractors is available at the
Department of Industrial Relations' Web site, http://www.dir.ca.gov/DLSE/Debar.html.

Upon request by the Engineer, immediately remove and not again use a subcontractor
who fails to prosecute the work satisfactorily.

Each subcontract and any lower tier subcontract that may in turn be made shall include
the "Required Contract Provisions Federal-Aid Construction Contracts" in Section 14 of these
special provisions. Noncompliance shall be corrected. Payment for subcontracted work
involved will be withheld from progress payments due, or to become due, until correction is
made. Failure to comply may result in termination of the contract.

5-1.31 PROMPT PROGRESS PAYMENT TO SUBCONTRACTORS

A prime contractor or subcontractor shall pay any subcontractor not later than 10 days of
receipt of each progress payment in accordance with the provision in Section 7108.5 of the
California Business and Professions Code concerning prompt payment to subcontractors. The 10
days is applicable unless a longer period is agreed to in writing. Any delay or postponement of
payment over 30 days may take place only for good cause and with the agency’s prior written
approval. Any violation of Section 7108.5 shall subject the violating contractor or subcontractor
to the penalties, sanction and other remedies of that section. This requirement shall not be
construed to limit or impair any contractual, administrative, or judicial remedies otherwise
available to the contractor or subcontractor in the event of a dispute involving late payment or
nonpayment by the prime contractor, deficient subcontract performance, or noncompliance by a
subcontractor.
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5-1.32 PROMPT PAYMENT OF FUNDS WITHHELD TO SUBCONTRACTORS

The City shall hold retainage from the prime contractor and shall make prompt and
regular incremental acceptances of portions, as determined by the agency of the contract work
and pay retainage to the prime contractor based on these acceptances. The prime contractor or
subcontractor shall return all monies withheld in retention from all subcontractors within 10 days
after receiving payment for work satisfactorily completed and accepted including incremental
acceptances of portions of the contract work by the City. Federal law (49CFR26.29) requires that
any delay or postponement of payment over 30 days may take place only for good cause and
with the City’s prior written approval.  Any violation of these provisions shall subject the
violating prime contractor to the penalties, sanctions, and other remedies specified in Section
7108.5 of the California Business Professions Code. This requirement shall not be construed to
limit or impair any contractual, administrative, or judicial remedies otherwise, available to the
prime contractor or subcontractor in the event of a dispute involving late payment, or
nonpayment by the contractor, or deficient subcontractor's performance, or noncompliance by a
subcontractor. This clause applies to both DBE and non-DBE subcontractors.

5-1.33 SUBCONTRACTOR AND DISADVANTAGED BUSINESS ENTERPRISE
RECORDS

The Contractor shall maintain records showing the name and business address of each
first-tier subcontractor. The records shall also show the name and business address of every
DBE subcontractor, DBE vendor of materials and DBE trucking company, regardless of tier.
The records shall show the date of payment and the total dollar figure paid to all of these firms.
DBE prime contractors shall also show the date of work performed by their own forces along
with the corresponding dollar value of the work,

Upon completion of the contract, a summary of these records shall be prepared on "Final
Report-Utilization of Disadvantaged Business Enterprises (DBE), First Tier Subcontractors"
Form CEM-2402(F) and certified correct by the Contractor or the Contractor's authorized
representative, and shall be furnished to the Engineer. The form shall be furnished to the
Engineer within 90 days from the date of contract acceptance. The amount of $10,000 will be
withheld from payment until a satisfactory form is submitted.

Prior to the fifteenth of each month, the Contractor shall submit documentation to the
Engineer showing the amount paid to DBE trucking companies. The Contractor shall also obtain
and submit documentation to the Engineer showing the amount paid by DBE trucking companies
to all firms, including owner-operators, for the leasing of trucks. If the DBE leases trucks from a
non-DBE, the Contactor may count only the fee or commission the DBE receives as a result of
the lease arrangement.

The Contractor shall also obtain and submit documentation to the Engineer showing the
truck number, owner's name, California Highway Patrol CA number, and if applicable, the DBE
certification number of the owner of the truck for all trucks used during that month. This
documentation shall be submitted on "Monthly DBE Trucking Verification” Form CEM-
2404().
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5-1.34 DBE CERTIFICATION STATUS

If a DBE subcontractor is decertified during the life of the project, the decertified
subcontractor shall notify the Contractor in writing with the date of decertification. If a
subcontractor becomes a certified DBE during the life of the project, the subcontractor shall
notify the Contractor in writing with the date of certification. The Contractor shall furnish the
written documentation to the Engineer.

Upon completion of the contract, "Disadvantaged Business Enterprises (DBE)
Certification Status Change” Form CEM-2403(F) indicating the DBEs' existing certification

status shall be signed and certified correct by the Contractor. The certified form shall be
furnished to the Engineer within 90 days from the date of contract acceptance.

5-1.35 PERFORMANCE OF SUBCONTRACTORS

The subcontractors listed by the Contractor in conformance with Section 2-1.054,
“Required Listing of Proposed Subcontractors,” of the Standard Specifications, shall perform the
work and supply the materials for which they are listed, unless the Contractor has received prior
written authorization to perform the work with other forces or to obtain the materials from other
sources.

The Contractor should notify the Engineer in writing of any changes to its anticipated
DBE participation. This notice should be provided prior to the commencement of that portion of
the work, ' -
5-1.35A PERFORMANCE OF DISADVANTAGED BUSINESS ENTERPRISES (DBE)

Use each DBE subcontractor as listed on the Subcontractor List form unless you receive
authorization for a substitution.

The Contractor shall:
1. Notify the Engineer of any changes to its anticipated DBE participation.
2. Provide this notification before starting the affected work.
3. Submit a Monthly DBE Trucking Verification form before the 15th of each month.
4. Maintain records including:
(a.) the name and business address of each first-tier subcontractor;
(b.) the name and business address of each DBE subcontractor, DBE vendor, and DBE

trucking company, regardless of tier; and

August 2016 CDBG Page 1-43



(c.) the date of payment and total amount paid to each business.

If you are a prime DBE contractor, include the date of work performed by your own
forces and the corresponding value of the work.

If a DBE subcontractor is decertified before completing subcontracted work, the
subcontractor must notify the Contractor in writing of the decertification date. If a subcontractor
becomes a certified DBE before completing subcontracted work, the subcontractor must notify
you in writing of the certification date. Such notifications must thereafter be submitted by the
Contractor to the City Engineer. . Upon contract work completion, the Contractor shall complete
a Disadvantaged Business Enterprises (DBE) Certification Status Change form and submit it to
the City Engineer within ninety (90) days of contract acceptance.

Upon contract work completion, the Contractor shall complete a Final Report -
Utilization of Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors form and
submit it within 90 days of contract acceptance. The Department withholds $10,000 until the
form is submitted. The City releases the withheld sums upon submission of the completed form.

The subcontractors listed by you in Exhibit D shall list therein the name and address of
each subcontractor to whom the bidder proposes to subcontract portions of the work in an
amount in excess of one-half of one percent of the total bid or $10,000, whichever is greater, in
accordance with the Subletting and Subcontracting Fair Practices Act, commencing with Section
4100 of the Public Contract Code. The bidder’s attention is invited to other provisions of the Act
related to the imposition of penalties for a failure to observe its provisions by using unauthorized
subcontractors or by making unauthorized substitutions.

DBEs must perform work or supply materials as listed in the Caltrans Bidder - DBE -
Commitment form specified under Section 2, "Bidding," of these special provisions. Do not
terminate a DBE listed subcontractor for convenience and perform the work with your own
forces or obtain materials from other sources without prior written authorization from the City.

The City grants authorization to use other forces or sources of materials for requests that
show any of the following justifications:

1. Listed DBE fails or refuses to execute a written contract based on plans and
specifications for the project.

2. You stipulated that a bond is a condition of executing the subcontract and the
listed DBE fails to meet your bond requirements. '

3. Work requires a contractor’s license and listed DBE does not have a valid license
under Contractors License Law.

4. Listed DBE fails or refuses to perform the work or furnish the listed materials.

5. Listed DBE's work is unsatisfactory and not in compliance with the contract.

6. Listed DBE delays or disrupts the progress of the work.

7. Listed DBE becomes bankrupt or insolvent.

If a listed DBE subcontractor is terminated, you must make good faith efforts to find
another DBE subcontractor to substitute for the original DBE. The substitute DBE must perform
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at least the same amount of work as the original DBE under the contract to the extent needed to
meet the DBE goal.

The substitute DBE must be certified as a DBE at the time of request for substitution.

The City does not pay for work or material unless it is performed or supplied by the
listed DBE, unless the DBE is terminated in accordance with this section.

5-1.36 SUBCONTRACTING PERCENTAGE

Attention is directed to the provisions in Section 8-1.01, "Subcontracting," and these
special provisions.

The provisions in the third paragraph of Section 8-1.01, "Subcontracting," of the
Standard Specifications, that the Contractor shall perform with the Contractor's own organization
contract work amounting to not less than 50 percent of the original contract price, is not changed
by the Federal Aid requirement specified under "Required Contract Provisions Federal-Aid
Construction Contracts" attached to these special provisions that the Contractor perform not less
than 30 percent of the original contract work with the Contractor's own organization.

Each subcontract and any lower tier subcontract that may in turn be made shall include
the "Required Contract Provisions Federal-Aid Construction Contracts" in Section 14 of these
special provisions. Noncompliance shall be corrected. Payment for subcontracted work
involved will be withheld from progress payments due, or to become due, until correction is
made. Failure to comply may result in termination of the contract.

Pursuant to the provisions in Section 1777.1 of the Labor Code, the Labor Commissioner
publishes and distributes a list of contractors ineligible to perform work as a subcontractor on a
public works project. This list of debarred contractors is available from the Department of
Industrial Relations web site at: http://www.dir.ca.gov/DLSE/Debar.html.

5-1.37 DIFFERING SITE CONDITIONS

Differing Site Conditions Clause

This clause provides for the adjustment of the contract terms if the contractor encounters:

e Subsurface or latent physical conditions that differ materially from those indicated in
the contract, or

e Unknown physical conditions of an unusual nature that differ materially from those
ordinarily encountered and generally recognized as inherent to the work
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Suspensions of Work Ordered by the Engineer

This clause provides for the adjustment of the contract terms if the performance of all or a
portion of the work is suspended or delayed by the resident engineer, in writing, for an
unreasonable period of time (not originally anticipated, customary, or inherent to the
construction industry). The contractor is required to submit a request for adjustment, in writing,
to the resident engineer within 7 calendar days of receipt of the notice to resume work. Recovery
of profit on costs resulting from suspensions of work is not allowed.

This clause does not preclude the recognition of constructive suspensions or delays
resulting from the contracting agency’s actions, without written notification. The local agencies
may address constructive delays and suspensions, as they choose, in their standard specifications
and contract administration procedures.

Suspensions must be for unreasonable delays and do not include brief, customary
suspensions for reasons inherent to highway construction (i.e., material sampling and testing,
approval of shop drawings, material sources, etc. and other reasonable and customary
suspensions necessary for the supervision of construction by the contracting agency). In addition,
an adjustment under this clause is-not allowed if the work is suspended for other reasons or if an
adjustment is provided for, or excluded, under other terms or conditions of the contract.

Material Changes in the Scope of the Work

This clause provides for the adjustment of the contract terms if the resident engineer
orders, in writing, an alteration in the work or in the quantities that significantly change the
character of work. The term “significant change” shall be constructed to apply only to the
following circumstances:

o The altered character of the work differs materially from that of the original contract, or

¢ A major item of work, as defined in the contract, is increased or decreased by more than
25 percent of the original contract quantity (adjustments shall apply only to that portion
in excess of 125 percent of original contract quantity, or in case of a decrease, to the
actual quantity performed)

This clause provides for adjustments resulting from formal change orders by the resident
engineer, in writing, to the extent that the impacted work is part of the contract. Either party may
initiate an adjustment and both must be in agreement before the work is performed. As with the
suspension of work provision, this clause does not preclude the recognition of constructive
suspensions or delays
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SECTION oe.

(INTENTIONALLY LEFT BLANK)
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SECTION 7. LEGAL RELATIONS AND RESPONSIBILITY
7-1.01 LAWS TO BE OBSERVED

The Contractor shall keep himself fully informed of all existing and future state and
federal laws and all municipal ordinances and regulations of the City of Alameda which in any
manner affect those engaged or employed in the work, or the materials used in the work, or
which in any way affect the conduct of the work, and of all such orders and decrees of bodies or
tribunals having any jurisdiction or authority over the same.

7-1.02 HOURS OF LABOR

Eight (8) hours labor shall constitute a legal day’s work in the performance of the work
herein contemplated. The Contractor shall forfeit, as penalty to the City of Alameda, twenty-five
dollars ($25.00) for each workman employed in the execution of the contract by him, or by any
subcontractor under him, upon any of the work herein mentioned, for each calendar day during
which said workman is required or permitted to labor more than eight hours in violation of the
provisions of the Labor Code, and, in particular, Sections 1810 to 1817 thereof, inclusive.

7-1.03 LEGAL HOLIDAYS

Contractor shall not work on a City’s legal holiday, including the following:

Labor Day Monday, September5, 2016
Veteran’s Day Friday, November 11, 2016
Thanksgiving Day Thursday, November 24, 2016
Day after Thanksgiving Day Friday, November 25, 2016
Day after Christmas Day Monday, December 26, 2016

The Contractor shall coordinate his work so that City of Alameda Recreation and Parks
'Run for the Parks' will not be adversely affected. In particular, barricades, excavations, material
stockpiling, heavy equipment, newly poured concrete, fresh crack sealing, and other items
unsuitable for pedestrian traffic, will not be allowed in the vicinity of the event, on Shore Line
Drive, Westline Drive and Broadway or within one block in any direction on the side streets.

7-1.04 LABOR NONDISCRIMINATION

Attention is directed to the following Notice that is requlred by Chapter 5 of Division 4 of
Title 2, California Code of Regulations.

NOTICE OF REQUIREMENT FOR NONDISCRIMINATION PROGRAM (GOV.
CODE, SECTION 12990)
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Your attention is called to the "Nondiscrimination Clause", which is applicable to all
nonexempt state contracts and subcontracts, and to the "Standard California Nondiscrimination
Construction Contract Specifications" set forth therein. The Specifications are applicable to all
nonexempt state construction contracts and subcontracts of $5,000 or more. The section states:

"No discrimination shall be made in the employment of persons upon public works
because of the race, religious creed, color, national origin, ancestry, physical handicap, medical
condition, marital status, or sex of such persons, except as provided in Section 12940 of the
Government Code, and every Contractor for public works violating this section is subject to all
the penalties imposed for a violation of this chapter.”

7-1.05 SCHEDULE OF PREVAILING WAGES

In accordance with the provisions of Section 1773 of the Labor Code, the City Council
of the City of Alameda has ascertained the general prevailing rate of wages applicable to the
work to be done. .

Any classification omitted herein shall receive not less than the lowest wage tabulated
herein.

Overtime shall be not less than one and one half (1-1/2) times the specified rates.

The Contractor shall forfeit twenty-five dollars ($25.00) for each calendar day, or portion
thereof, for each worker paid less than the stipulated prevailing rates for such work or craft in
which such workman is employed for the work mentioned herein by any subcontractor under the
Contractor. ~

Pursuant to Section 1773, and following, of the California Labor Code, the Contractor
shall pay not less than the prevailing rate of per diem wages as determined by the Director of the
California Department of Industrial Relations, The Contractor shall post a copy of such
determination at the job site.

Pursuant to the provisions of the Davis-Bacon Act, the Contractor shall pay not less than
the wage rates determined by the Secretary of Labor. The Federal wage rates are applicable
unless the State wage rates are higher. The Federal Wage Rates that apply are those current
within ten (10) days of the bid due date.

Attached as Exhibit A are recent determinations for those crafts associated with this
project. The latest general prevailing wage determination, issued by the Division of Labor
Statistics and Research for those crafts normally associated with public works construction, is on
file and can be reviewed in the Public Works Department, Building 1, 950 W. Mall Square,
Room 110, Alameda, CA 94501.

For those crafts or job classifications requiring special prevailing wage determinations,
please contact the Division of Labor Statistics and Research, Prevailing Wage Unit, P.O. Box
420603, San Francisco, CA 94142-0603, (415) 703-4774 or check out the web site at. The
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federal minimum wage rates are available directly from the Department of Labor Home Page
under www.gpo.gov/davisbacon.

7-1.06 CERTIFIED PAYROLL

Contractor’s attention is directed to California Labor Code Section 1776, which requires
Contractor and any subcontractors to keep an accurate payroll record and which establishes
inspection and penalty provisions. Certified payrolls shall be prepared and submitted weekly to
the inspector by the Contractor and each subcontractor. Contractor is responsible for the
submission of copies of payrolls by all subcontractors.

Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by
the Contractor or subcontractor or his/her agent, who pays or supervises the payment of the
persons employed under the contract and shall certify the following:

1. That the payroll for the payroll period contains the name, social security number,
and address of each employee, his or her correct classification, including applicable
area and group code, hourly rates of wages paid, daily and weekly number of hours
worked, deductions made and actual wages paid and that such information is correct
and complete;

2. That such laborer or mechanic (including each helper, apprentice and trainee)
employed on the contract during the payroll periods has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages earned, other than
permissible deductions;

3. That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the contract.

If the Contractor or Subcontractor does not work during the payroll period, a Statement
of Non-Working Days must be submitted for each day not worked.

The forms in Exhibit C shall be completed and submitted before the first payment is
made by the City of Alameda by the low bidder.

7-1.07 APPRENTICES

Attention is directed to the provisions in Sections 1777.5 and 1777.6 of the Labor Code,
concerning the employment of apprentices by the Contractor, or any subcontractor under him, on
contracts greater than thirty thousand dollars ($30,000) or twenty (20) working days.

Section 1777.5 requires the Contractor or subcontractor employing tradesmen in any
apprenticeable occupation to apply to the joint apprenticeship committee nearest the site of the
public works project, and which administers the apprenticeship program in that trade, for a
certificate of approval, if they have not previously applied and are covered by the local
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apprenticeship standards. The certificate will also fix the ratio of apprentices to journeymen that
will be used in the performance of the contract. The ratio of apprentices to journeymen in such
cases shall not be less than one to five except:

1. When unemployment in the area of coverage by the joint apprenticeship
committee has exceeded an average of fifteen percent (15%) in the ninety (90)
days prior to the request for certificate, or

2. When the number of apprentices in training in the area exceeds a ratio of one to
five, or '
3. When the trade can show that it is replacing at least one-thirtieth (1/30) of its

membership through apprenticeship training on an annual basis statewide or
locally, or,

4, When the Contractor provides evidence that he employs registered apprentices on
all of his contracts on an annual average of not less than one apprentice to eight
journeymen.

5. When assignment of an apprentice creates a condition jeopardizing his life or the

life, safety, or property of fellow employees or the public, or when the specific
task is of such nature that training cannot be provided by a journeyman.

The Contractor is required to make contributions to funds established for the
administration of apprenticeship programs if: (1) the Contractor employs registered apprentices
or journeymen in any apprenticeable trade on such contracts and if other contractors on the
public works site are making such contributions; or (2) if the Contractor who is not a signatory to
an apprenticeship fund and if the fund’s administrator is unable to accept Contractor’s required
contribution. The Contractor or subcontractor shall pay a like amount to the California
Apprenticeship Council.

The Contractor and any subcontractor under him shall comply with the requirements of
Sections 1777.5 and 1777.6 in the employment of apprentices.

Information relative to apprenticeship standards, wage schedules, and other requirements
may be obtained from the Director of Industrial Relations, ex-officio the Administrator of
Apprenticeship, San Francisco, California, or from the Division of Apprenticeship Standards and
its branch offices.

7-1.08  REGISTRATION AND LICENSING OF CONTRACTORS AND
SUBCONTRACTORS

In accordance with California Public Contract Code 20103.5 when federal funds are
involved in local agency contracts, no bid shall be invalidated by the failure of the bidder to be
licensed in California at the time of bid opening. However, at the time of award the selected
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contractor shall be properly licensed in accordance with the laws of the State and City of
Alameda. Contractor shall possess a Type “A” license prior to award of Contract or other
license qualifying the bidder to bid as a prime Contractor, prior to award of Contract as approved
by Council.

All contractors shall comply with the State Subletting and Subcontracting Fair Practices
Act, found in Section 4100 through 4112, Government Code of California. A copy of said Act is
available in the office of the City Engineer. Said Act is hereby made a part of the specifications
on the above-mentioned job and all contractors submitting bids shall accompany the bid with
information regarding subcontractors as therein provided. All Subcontractors shall have a
current City of Alameda business license prior to award of the Contract as approved by Council.

7-1.09 CITY OF ALAMEDA PERMITS

The Contractor shall procure all permits and licenses, including City of Alameda business
licenses and pay all charges and fees, and give all notices necessary and incidental to the due and
lawful prosecution of the work. However the contractor will be reimbursed for construction
permit fees. The estimated cost shown as an allowance in the bid proposal is only for bidding
purposes. Payment shall be made for the actual cost of the permit. The cost for a City of
Alameda business license is not reimbursable, Each Subcontractor shall have a current City of
Alameda business license.

The following permit(s) and/or license(s) are required for this project:

1. A City of Alameda Business License from the City of Alameda, 2263 Santa Clara
Avenue, Finance Department, Room 220, Alameda. (Not refundable)

2. “No Parking/Tow Away” signs from City Hall, 2263 Santa Clara Avenue, Planning
and Building Services, Room 190, Alameda. (Not refundable)

3. Excavation Permit from City Hall, 2263 Santa Clara Avenue, Planning and Building
Services, Room 190, Alameda. (Refundable)

4. Concrete Permit from City Hall, 2263 Santa Clara Avenue Planning and Building
Services, Room 190, Alameda. (Refundable)
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7-1.10 (NOT USED)

7-1.11 PATENTS

The Contractor shall assume all costs arising from the use of patented materials,
equipment, devices or processes used on or incorporated in the work, and agrees to indemnify
and hold harmless the City of Alameda, its officers, employees and agents from all suits at law or
actions of any nature, damages, royalties and costs on account of the use of any patented
materials, equipment, devices or processes.

7-1.12 RESPONSIBILITY FOR DAMAGES

The City of Alameda and State of California, its officers, employees and agents, shall not
be answerable or accountable in any manner for any loss or damage to the work or any part
thereof, nor to any material or equipment used in performing the work, nor for injury or damage
to any person or persons, either workmen or the public, for damage to adjoining property from
any cause whatsoever during the progress of the work nor at any time before final acceptance.

7-1.13 CONTRACTOR’S RESPONSIBILITY FOR THE WORK

Except as provided above, until formal acceptance of the work by the City, the Contractor
~shall have the charge and care thereof and shall bear the risk of injury or damage to any part
 thereof by the action of the elements or from any other cause, whether arising from the execution
or from the non-execution of the work. The Contractor shall rebuild, repair, restore and make
good all injuries or damages to any portion of the work occasioned by any of the above causes
before final acceptance and shall bear the expense thereof, except such injuries or damages
occasioned by acts of the Federal Government or the public enemy. The Contractor will not be
responsible for the cost of repairing or restoring damage to the work, which damage is
determined to have been proximately caused by an act of God, in excess of five percent (5%) of
the contracted amount.

7-1.14 SAFETY PROVISIONS

The Contractor shall conform to the rules and regulations pertaining to safety established
by the California Division of Occupational Safety and Health of the Industrial Relations
Department (CAL-OSHA).
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7-1.15 RESPONSIBILITY OF CITY

The City and the State of California shall not be held responsible for the care or protection of any
material or parts of the work prior to final acceptance, except as expressly provided in these
specifications.

7-1.16 NO PERSONAL LIABILITY

Neither the City Council, City Manager, the City Engineer, nor any other officer or
authorized assistant or agent, the State of California, officers or authorized assistant or agent,
shall be personally responsible for any liability arising under this contract.

7-1.17 PUBLIC CONVENIENCE AND SAFETY

The Contractor shall so conduct his operations as to cause the least possible obstruction
and inconvenience to public traffic. The Contractor shall furnish, erect and maintain such
fences, barriers, lights and signs as are necessary in accordance with California Manual of
Uniform Traffic Control Devices (CA-MUTCD), Caltrans Standards and Specifications, and
Section 10 of the special provisions, or as required by the Engineer to give adequate warning to
the public at all times that the work is in progress and of any dangerous conditions to be
encountered as a result of the work or of the presence of the Contractor’s equipment or
machinery.

Contractor shall notify residents and businesses of the proposed work and post
‘temporary, approved, “No Parking” signs along the street and by hanging door hangers at
each residence bordering the work area.

7-1.18 NOTICE TO CONTRACTORS

Any notice required to be given to the Contractor by the City of Alameda or by the City
Engineer or by any officer of said City may be given to said Contractor at the address shown in
the Contractor’s proposal. Such notice may be given by mailing a copy of said notice to the
Contractor to such address by United States certified mail. Evidence of such mailing shall be
deemed the equivalent of personal services of said notice.

7-1.19 UTILITIES -

Where High and Low Risk utilities exist within the project limits but outside areas
of planned excavation, “no excavation may be made within 1.2m (4 feet) of these utilities
unless and until such utilities have becn posmvely located as to horizontal and vertical
position”,

The location of railroad tracks, utility facilities and other structures shall be the
responsibility of the Contractor. The Contractor shall contact the owners of those tracks,
facilities and structures for any information that may be required. The Contractor shall contact

August 2016 CDBG Page 1-54



Underground Services Alert (USA) at 800-642-2444 forty-eight (48) hours prior to
commencement of work. :

Where existing sewers and storm drains cross or interfere in any way with construction
under this contract, they shall be left in place and the Contractor shall work around them, or
where feasible and practical, the Contractor may, with the permission of the City Engineer,
remove and replace them at his/her own expense. Precautions shall be exercised to provide
bearing under existing sewer lines so encountered to preclude settlement during or after the term
of the contract. In the event that some of these sewers are abandoned, they may, with the
permission of the City Engineer, be removed and not replaced. The Contractor shall provide
submittals for the Engineer’s review and approval for supporting utilities.

The owners of pipes, wires, conduits, vaults and other utilities (other than sewers) located
in the City streets which could conflict with the proposed work will be notified by the City
Engineer to remove or adjust the same, without cost to the Contractor, to such extent as will
allow the prosecution of the work described herein according to the necessities thereof and in
accordance with these specifications. Wherever and whenever the Contractor anticipates
working in an area from which utilities must be removed at the expense of others, he/she shall
notify the City Engineer sufficiently in advance (a minimum of ten (10) working days) to permit
the owners thereof to rearrange or abandon such utilities, and he/she shall cooperate with the
owners thereof in the performance of the work under this contract.

The work will be so prosecuted that a minimum of damage will result to utility services.
In the event that utility services are damaged or interrupted, the Contractor shall immediately, at
his/her own expense, restore such services in a manner satisfactory to the City Engineer. In the
event that an interruption of utility services is sustained for a period of longer than one-half hour,
it shall be the responsibility of the Contractor to notify the occupants of the premises to which
-said services are connected, so that no damage will accrue on or to said premises.

The Contractor shall perform all work in such manner as to prevent damage to utilities
lying outside of or below a required excavation of trench area.

7-1.20 SOUND CONTROL REQUIREMENTS

Sound control shall conform to Section 4-10 of the Alameda Municipal Code, ‘which
prohibits weekday construction activities between 7 PM and 7 AM.

7-1.21 CONSTRUCTION SITE CONTROLS

Within five (5) business days of the date the work is to commence pursuant to the NTP,
the Contractor shall submit an Erosion/Storm Water Pollution Prevention Plan (SWPPP) as part
of its Initial Project Submittal Package for the City Engineer's review." This Plan shall include
appropriate erosion and sediment control measures to effectively prevent the entry of soil, dirt,
debris and other pollutants to stormwater runoff, the storm drain system, the lagoons or the
bay/estuary during construction. No work under this Contract may begin until the City Engineer
has approved the Contractor’s SWPPP.
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Erosion and sediment control plans/sheets shall indicate the specifications and
maintenance schedules for the installation and upkeep of the erosion control mechanisms.
Specifications shall be provided for the erosion control practices, perimeter protection(s), any silt
fencing and fiber rolls to be used, storm drain inlet protections, stabilized construction
entrance(s) and exits, site and excavation dewatering activities, vehicle tire wash area(s), vehicle
and equipment servicing area(s), and the materials handling and storage area(s). These
specifications should meet the same level of erosion and sediment control effectiveness
established by practices identified in the San Francisco Bay Regional Water Quality Control
Board’s Erosion and Sediment Control Field Manual (510-622-2465), the Association of Bay
Area Government’s Manual of Standards for Erosion and Sediment Control (510-464-7900)
and/or the California Stormwater Quality Association’s Stormwater Best Management Practice
Handbook — Construction (2003) (www.cabmphandbooks.com). Contact City Public Works
Department Clean Water Program Specialist Jim Barse (510-747-7950) for additional assistance
in obtaining copies of these reference documents.

The Contractor is responsible for ensuring that all of his/her workers and subcontractors
are aware of and implement the specific stormwater quality control measures under the approved
SWPPP. The Contractor(s) shall avoid creating excess dust when breaking asphalt/concrete and
during excavation and grading. If water is to be used as a measure for dust control, use as little
as possible. All wash water shall be kept out of streets, gutters and storm drains. Controls shall
be implemented before construction begins and maintained until the end of construction at which
time they shall be removed.

Failure to comply with the following approved construction Best Management Practices
(“BMPs”) shall result in the issuance of correction notices, citations and/or a project stop order:

1. Gather all construction debris on a regular basis and place it in a dumpster or other
container which is emptied or removed on a weekly basis. When appropriate, use tarps on the
ground to collect fallen debris or splatters that could contribute to stormwater pollution. After
breaking old pavement, remove all pieces to avoid contact with rainfall or runoff.

2. Remove on-site piles from the site on a regular basis. Only temporary storage is
allowed. All temporary soil or other stockpiles on site shall be securely covered with a tarp,
plastic sheeting or similar material.

3. Remove all dirt/mud, gravel, rubbish, refuse and green waste from the sidewalk, street
pavement, and storm drain system adjoining the project site daily and prior to rain. Clean up
leaks, drips and spills immediately. Avoid unnecessary driving on unpaved areas during wet
weather.

4. Install and maintain stabilized construction entrances to minimize the tracking of dirt,
mud, dust and debris onto the public right-of-way.

5. Broom-sweep the sidewalk and public street pavement adjoining the project site daily
and prior to rain. Caked-on mud or dirt shall be scraped from these areas before sweeping. At the
completion of work the street shall be washed and the wash water collected and disposed offsite.
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6. Install filter materials (such as block and gravel bags, sandbags, filter fabric) at the
storm drain inlets surrounding the project site. Such inlet protections shall be installed before: the
start of the rainy season (October 15), site de-watering activities, saw-cutting activities, or any
other activity that may result in the discharge of material to the storm drain. Filter materials shall
be maintained and/or replaced as necessary to minimize short-cutting and to remove sediment
deposits and buildup. Accumulated sediment/debris shall be disposed of properly.

7. Vacuum or shovel saw-cutting slurry and remove from site. Do not allow saw-cut
slurry to enter the storm water conveyance systen.

8. Create a contained and covered area on the site for the storage of cement bags, paints,
flammables, oils, fertilizers, pesticides, or any other materials used on the project site that have
the potential for being discharged to the storm drain system by wind, exposure to rainfall or in
the event of a material spill. :

9. Never clean machinery, tools, brushes, etc. or rinse containers into a street, gutter,
storm drain or stream. See the Building Maintenance and Remodeling BMP flyer and ACCWP
BMP brochures for more information. Contact the Public Works Department, Environmental
Services Division at 747-7950 for assistance with obtaining these documents.

10. Ensure that concrete/granite supply trucks or concrete/plaster finishing operations do
not discharge wash water into street gutters or drains. Concrete trucks shall have a self-contained
washout system or discharge to a dedicated, secure site washout in order to avoid the possibility
of debris on city streets or discharge of wash water to the storm water conveyance system.

11. Minimize removal of natural vegetation or ground cover from the site in order to
minimize the potential for erosion and sedimentation problems. Re-plant the area, and stabilize
all cut and fill slopes as soon as possible after grading is completed. At a minimum, 4,000
pounds/acre of straw with tackifier should be placed on all exposed soils including those within
active work areas and flat lots. No site grading shall occur between October 1 and May 31
unless approved erosion and sedimentation control measures are in place.

12. Provide erosion “prevention” and perimeter protection measures (soil stabilization)
such as fiber rolls, silt fence, and/or sediment traps or basins. Ensure control measures are
adequately maintained and in operable condition. Sediment controls, including inlet protection,
are necessary but should be a secondary defense behind good erosion control and site perimeter
measures.

13. Design site de-watering operations to prevent the discharge of any sediment, debris or
“other pollutants to the municipal storm water conveyance system.

14. Maintain and if necessary, repair, all erosion prevention and sediment control
measures throughout the (rainy? contract term? execution of the contract?) season. Replacement
supplies should be kept on site. Site inspections shall be conducted before and after each storm
event, and every 24 hours for extended storm events, to identify areas that contribute to erosion
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and sediment problems or any other pollutant discharges. If additional measures are needed,
inform the City Engincer immediately and document all inspection findings and actions taken.

15. Conduct visual observations before, during, and after storm events. Any breach,
malfunction, leakage, or spill observed that could result in the discharge of poltutants to surface
waters that might not be visually detectable in stormwater shall trigger the collection of a sample
of discharge. The following procedures shall be followed during sampling:

Sampling Procedures:

 For all construction activity, identify a sampling and analysis strategy and sampling
schedule for potential discharges discovered through visual monitoring.

+ Any breach, malfunction, leakage, or spill observed during visual monitoring which
could result in the discharge of pollutants to surface waters that would not be visually
detectable in stormwater shall trigger the collection of a sample of discharge.

» Samples shall be collected at all discharge locations which drain the areas identified by
the visual observations and which can be safely accessed.

» Personnel trained in water quality sampling procedures shall collect stormwater samples.
* Anuncontaminated sample shall be collected for comparison with the discharge sample.

» Sampling shall be conducted during the first two hours of discharge from rain events that
occur during daylight hours and which generate runoff,

+ The uncontaminated sample shall be compared to the samples of discharge using field
analysis or through laboratory analysis. Analyses may include, but are not limited to
indicator parameters such as: pH, specific conductance, dissolved oxygen, conductivity,
salinity, and TDS ‘ ‘

« All field and/or analytical data shall be kept in the SWPPP document, which is to remain
at the construction site at all times. '

16. Contact the City of Alameda Environmental Services Division in the event of any
slope failure, sediment pond overflow, or any other malfunction resulting in sediment-laden
runoff. The City shall, in turn, report such incidents to the Regional Water Quality Control
Board.

17. Clearly mark with the words, “No Dumping! Drains to Bay” or the equivalent, using
methods approved by the City of Alameda, onto any new on-site storm drain inlets. All on-site
storm drains must be inspected and, if necessary, cleaned, at least once a year immediately prior
to the rainy season. Additional cleaning may be required by the City of Alameda.

18. Require all concrete trucks used in the performance of the work to have a self-
contained washout system, rather than do washout on the site. The idea is to avoid:
a. An undesirable pile of concrete on the jobsite, and
b. The possibility of debris on city streets.
The objective of these Standard Conditions is to ensure that the City’s municipal storm
water Permit, the National Pollutant Discharge Elimination System (NPDES) Permit provisions
and additional Regional Water Quality Control Board requirements are adequately enforced.
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These recommendations are intended to be used in conjunction with the State's Best
Management Practices Municipal and Construction Handbooks, local program guidance
materials from municipalities, Section 7.1.01, of the Standard Specifications and any other
appropriate documents on storm water quality controls for construction. If you need assistance
in checking these documents, contact Clean Water Program Specialist at 510-747-7950.

Failure to comply with the above program will result in issuance of noncompliance
notices, citations, project stop orders or fines. The fine for noncompliance of the above program
is two hundred and fifty dollars ($250.00) per occurrence per day. The State under the Federal
Clean Water Act can also impose a fine on the Contractor.

7-1.22 RECYCLING OF CONCRETE AND ASPHALT MATERIALS

The contractor shall dispose of at least eighty percent (80%) of the removed concrete,
rock, brick, asphalt or other similar materials to an approved materials recycling location other
than a landfill. The eighty percent (80%) shall be determined by weight of materials. All
disposal and recycling weight/receipt tags shall be submitted to the Engineer. Attached is a
suggested list of facilities that will accept construction and demolition waste materials (Exhibit
B). The contractor shall submit a request, along with proof in writing to the City Engineer of the
Contractor’s inability to comply with this request.

The asphalt to be recycled in this contract may contain a layer of engineered fabric,
and the contractor is advised to include the cost of fabric separation in his total bid, if the
recycling facility will not accept asphalt contaminated fabric.

The City of Alameda Administrative Instruction 36 requires that contractors doing
business with the City of Alameda shall comply with the guidelines for use of recycled materials
(Exhibit J). The Contractor shall submit a Waste Reduction and Recycling Plan (WRRP, Exhibit
K) prior to construction. The WRRP must be reviewed and approved by the Public Works Staff
before demolition. A Waste Reduction and Recycling Plan Final Summary Report (Exhibit L)
must be filled out and signed by the contractor at the project completion. The contractor shall
also submit a Waste Management Report (Exhibit M).

Refer to Section 10-1.03, Water Pollution Control Program, of these Special
Provisions for additional requirements.
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7-1.23 COMPLIANCE WITH THE CITY’S INTEGRATED PEST MANAGEMENT
POLICY:

The Contractor shall follow the requirements of the City’s Integrated Pest Management
- (IPM) Policy to ensure the City is in compliance with its Municipal Regional Stormwater
NPDES Permit, Order No. R2-2009-0074, issued by the California Regional Water Quality
Control Board. Contractor shall follow the City’s IPM Policy and utilize generally accepted IPM
Best Management Practices (BMPs) to the maximum extent practicable for the control or
management of pests in and around City buildings and facilities, parks and golf courses, urban
landscape areas, rights-of-way, and other City properties.

Contractor will ensure that applicators will use the most current IPM technologies
available to ensure the long-term prevention or suppression of pest problems and to minimize
negative impacts on the environment, non-target organisms, and human health. Contractor will
consider the options or alternatives listed below in the following order, before recommending the
use of or applying any pesticide on City property:

1. No controls (e.g., tolerating the pest infestation, use of resistant plant varieties or
allowing normal life cycle of weeds)

2. Physical or mechanical controls (e.g., hand labor, mowing, exclusion)

3. Coltural controls (e.g., mulching, disking, alternative vegetation), good housekeeping
{e.g. cleaning desk area)

4. Biological controls (e.g., natural enemies or predators)

5. Reduced-risk chemical controls (e.g., soaps or oils)

6. Other chemical controls

Contractor shall ensure that only appropriate licensed applicators who are authorized and
trained in pesticide application and who shall implement the City department’s IPM standard
operating procedures may apply pesticides to or within City property.

Restricted Chemicals

The term pesticide applies to herbicides, insecticides, fungicides, rodenticides and other
substances used to confrol pests. Antimicrobial agents are not included in this definition of
pesticides.

Contractor shall avoid the use of pesticides that threaten water quality, human health and
the environment. Thus, the Contractor shall not use or promote the use of the following
chemicals:

1. Acute Toxicity Category I chemicals as identified by the Environmental Protection
Agency (EPA),

2. Organophosphate pesticides (e.g., those containing Diazinon, chlorpyrifos or
malathion) :

3. Pyrethroids (bifenthrin, cyfluthrin, beta-cyfluthrin, cypermethrin, deltamethrin,
esfenvalerate, lambda-cyhalothrin, permethrin, and tralomethrin), '

4. Carbamates (e.g., carbaryl),
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5. Fipronil,

6. Copper-based pesticides unless:
a) Their use is judicious,
b) Other approaches and techniques have been considered, and;
¢) Threat of impact to water-quality is prevented.

General Pesticide Usage Practices
Contractor shall ensure implementation of the following practices:

1. All pesticide applications shall be performed according to the manufacturer’s instructions
as detailed on the product label, and in accordance with all applicable state and local laws
and regulations set forth to protect the environment, the public, and the applicator; and
properly dispose of unused pesticides and their containers.

2. Pesticides that are not approved for aquatic use will not be applied to areas immediately
adjacent to water bodies where through drift, drainage, or erosion, there is a reasonable
possibility of a pesticide being transported into surface water.

3. Applicators will always avoid applications of pesticides that directly contact water, unless
the pesticide is registered under Federal and California law for aquatic use.

4. Obtain coverage under the Statewide General NPDES Permit prior to discharging
pollutants from the use of aquatic pesticides directly to the waters of the United States, or
onto aquatic plants growing in waters of the United States (as required by the State Water
Quality Resources Control Board).

Posting of Warning Notices Prior to Pesticide Application

1. If a pesticide with a “Warning” or “Danger” label indicator must be applied, the
Contractor shall post sufficient copies of warning notices (Notice of Scheduled Chemical
Application for Pest Management) and MSDS to effectively alert the public (i.e., at all
entrances to a building) no less than 48 hours in advance of the pesticide application.
The warning notice must be completely filled out, including name of the pesticide (both
chemical and brand name}), time and date of application, and with a fully legible re-entry
time.

Annual Pesticide Use Summary Report

Contractor shall track pesticide use on City properties and provide an annual pesticide
use summary report of pesticide application on City properties. The annual pesticide use
summary report shall be submitted to the City’s Public Works Department Clean Water Program
staff by a date to be determined in the scope of work and shall include the following information:

1. Product name and manufacturer

2. Active ingredient

3. The total quantity of each pesticide used during the prior fiscal year (from July 1 to
June 30) :

4. Target pest(s) for pesticide application(s).

5. Reasons for increases in use of pesticides that threaten water quality, specifically
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organophosphorous pesticides, pyrethroids, carbamatesl, fipronil, and copper-based -
pesticides.

Best Management Practices (BMPs)
To protect water quality, the Contractor shall implement the BMPs and control measures
described below:

1. Follow all federal, state, and local laws and regulations governing the use, storage, and
disposal of pesticides and training of pest control advisors and applicators.

2. Use the most effective, least toxic pesticides that will do the job, provided there is a
choice. The agency will take into consideration the LD50, overall risk to the applicator,
and impact to the environment (chronic and acute effects).

3. Apply pesticides at the appropriate time to maximize their effectiveness and minimize the
likelihood of discharging pesticides in stormwater runoff. Avoid application of pesticides
if rain is expected (this does not apply to the use of pre- emergent herbicide applications
when required by the label for optimal results.)

4. Employ techniques to minimize off-target application (i.e. spray drift) of pesticides,

including consideration of alternative application techniques. For example, when

spraying is required, increase drop size, lower application pressure, use surfactants and
adjuvants, use wick application, etc.

Apply pesticides only when wind speeds are low. .

6. Mix and apply only as much material as is necessary for treatment. Calibrate application
equipment prior to and during use to ensure desired application rate.

7. Do not mix or load pesticides in application equipment adjacent to a storm drain inlet,
culvert, or watercourse. .

8. Properly inspect applicator equipment to prevent accidental pestlclde leaks, spills and
hazards to applicators and the environment.

9. Meet local fire department and Alameda County Agricultural Commissioner storage
requirements for pesticide products. Provide secondary containment for liquids if
required.

10. Prepare spill kits, store the kits near pesticides, and train employees to use them.

11. Store pesticides and other chemicals indoors in a locked and posted storage unit; as per
California Code of Regulations.

-12. Store pesticides in labeled containers, as per California Code of Regulations.

13. Rinse empty pesticide/herbicide containers, and empty in the spray, as per California
Code of Regulations.

14. Dispose of triple-rinsed empty pesticide containers according to recommendations of the
Alameda County Agricultural Commissioner and the manufacturer.

15. Try to find a qualified user for any unwanted pesticides, or return to the manufacturer if
unopened. If disposal is required, contact Alameda County’s Household Hazard Waste
Collection Program at (510) 670-6460 between 8:30 AM and 5:00 pM., Monday through
Friday, to make appropriate disposal arrangements, or to recycle the material.

16. If changing pesticides or. cleaning spray tanks, use tank rinse water as the product, over a
targeted area within the application site.

17. Irrigate slowly to prevent runoff, and do not over-water.

W
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7-1.24 CLEAN AIR ACT OF 1970, ET SEQ. AND FEDERAL WATER POLLUTION
CONTROL ACT AS AMENDED BY THE CLEAN WATER ACT OF 1977

The Contractor agrees to comply with Federal clean air and water standards during the
performance of this contract and specifically agrees to the following:

The term “facility” means any building, plant, instaflation, structure, mine, vessel or other
floating craft, location or site of operations; owned, leased, or supervised; by the Contractor and
the subcontractors; for the construction, supply and service contracts entered into by the
Contractor;

Any facility to be utilized in the accomplishment of this contract is not listed on the
Environmental Protection Agency’s List of Violating Facilities pursuant to 40 CFR, Part 15.20;

In the event a facility utilized in the accomplishment of this contract becomes listed on
the EPA list, this contract may be canceled, terminated, or suspended in whole or in part;

It will comply with all the requirements of Section 114 of the Clean Air Act and Section
308 of the Water Pollution Control Act relating to inspection, monitoring, entry, reports, and
information, as well as all other requirements specified in Section 114 and Section 308,
respectively, and all regulations and guidelines issued thereunder;

It will promptly notify the Government of the receipt of any notice from the Director,
Oifice of Federal Activities, Environmental Protection Agency, indicating that any facility
utilized or to be utilized in the accomplishment of this contract is under consideration for listing
on the EPA List of Violating Facilities;

It will include the provisions of Paragraph a. through g. in every subcontract or purchase
order entered into for the purpose of accomplishing this contract, unless otherwise exempted
pursuant to the EPA regulations implementing the Air or Water Acts above (40 CFR, Part 15.5),
so that such provisions will be binding on each subcontractor or vendor.

In the event that the Contractor or the subcontractor for the construction, supply and
service contracts entered into for the purpose of accomplishing this contract were exempted from
complying with the above requirements under the provisions of 40 CFR, Part 15.5 (a), the
exemption shall be nullified should the facility give rise to a criminal conviction (see 40 CFR
15.20) during the accomplishment of this contract. Furthermore, with the nullification of the
exemption, the above requirements shall be effective. The Contractor shall notify the
Government, as soon as the Contractor’s or the subcontractors’ facility is listed for having given
rise to a criminal conviction noted in 40 CFR, Part 15.20.

The Contractor shall avoid creating excess dust when breaking asphalt or concrete and
during excavation and grading. If water is used for dust control, contractor shall use as little as
necessary. Contractor shall take all steps necessary to keep wash water out of the streets, gutters
and storm drains. '
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The Contractor shall develop and implement erosion and sediment control to prevent
pollution of storm drains. Such control includes but is not limited to:

A. Use storm drain inlet protection devices such as sand bag barriers, filter
fabric fences, block and gravel filters. (Block storm drain inlets prior to the start of the rainy
season (October 15), in site de-watering activities and saw-cutting activities; shovel or vacuum
saw-cut slurry and remove from the site).

B. Cover exposed piles of soil or construction material with plastic sheeting.
All construction materials must be stored in containers.

C. Sweep and remove all materials from paved surfaces that drain to streets,
gutters and storm drains prior to rain as well as at the end of the each work day. At the
completion of the project, the street shall be washed and the wash water shall be collected and
disposed of offsite in an appropriate location.

D. After breaking old pavement, Contractor shall remove all debris to avoid
contact with rainfall or runoff.

E. Contractor shall maintain a clean work area by removing trash, litter, and
debris at the end of each work day. Contractor shall also clean up any leaks, drips, and other
spills as they occur. :

The objective is to ensure that the City and County of Alameda County-Wide Clean
Water Program is adequately enforced. These controls should be implemented prior to the start
of construction, up-graded as required, maintained during construction phases to provide
adequate protection, and removed at the end of construction

These recommendations are intended to be used in conjunction with the State’s Best
Management Practices Municipal and Construction Handbooks, local program guidance
materials from municipalities, Section 7.1.01 of the Standard Specifications and any other
appropriate documents on storm water quality controls for construction.

Failure to comply with this program will result in the issuance of noncompliance notices,
citations, project stop orders or fines. The fine for noncompliance of the above program is two
hundred and fifty dollars ($250.00) per occurrence per day. The State under the Federal Clean
Water Act can also impose a fine on the contractor, pursuant to Cal, Water Code §13385.

7-1.25 SUBMITALS AND REQUESTS FOR INFORMATION (RFL)

When the Contractor submits an RFI or Submittal, the Engineer in charge of the project
will have two weeks to answer the RFI and one month to answer a submittal from the date of
receipt.
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SECTION 8. MATERIALS
SECTION 8-1. MISCELLANEOUS

8-1.01 PREQUALIFIED AND TESTED SIGNING AND DELINEATION MATERIALS

The Department maintains the following list of Prequalified and Tested Signing and
Delineation Materials. The Engineer shall not be precluded from sampling and testing products
on the list of Prequalified and Tested Signing and Delineation Materials.

The manufacturer of products on the list of Prequalified and Tested Signing and
Delineation Materials shall furnish the Engineer a Certificate of Compliance in conformance
with the provisions in Section 6-1.07, "Certtificates of Compliance,” of the Standard
Specifications for each type of traffic product supplied.

For those categories of materials included on the list of Prequalified and Tested Signing
and Delineation Materials, only those products shown within the listing may be used in the work.
Other categories of products, not included on the list of Prequalified and Tested Signing and
Delineation Materials, may be used in the work provided they conform to the requirements of the
Standard Specifications.

Materials and products may be added to the list of Prequalified and Tested Signing and
Delineation Materials if the manufacturer submits a New Product Information Form to the New
Product Coordinator at the Transportation Laboratory. Upon a Departmental request for samples,
sufficient samples shall be submitted to permit performance of required tests. Approval of
materials or products will depend upon compliance with the specifications and tests the
Department may elect to perform.
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SECTION 9. |
(INTENTIONALLY LEFT BLANK)
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SECTION 10. CONSTRUCTION DETAILS

10.1 CONSTRUCTION DETAILS

Note: Where no pay item is listed in the bid schedule, the cost for the work described in
these construction details shall be considered as included in the prices paid for the various
contract items of work involved and no additional compensation will be allowed therefor.

10-1.01 PUBLIC CONVENIENCE AND PUBLIC SAFETY

The Contractor shall maintain at least one lane of traffic in each direction at all times
during construction. The full width of the traveled way shall be open for use by public traffic
when construction operations are not actively in progress on working days and times provided.
All lane closures shall be subject to the prior approval of the City Engineer.

The provisions in Section 7-1.08 of the Standard Specifications, regarding furnishing and
installing of signs, cones, lights, flares, temporary railing, barricades and other traffic control
facilities used for the temporary traffic control are hereby revised to provide that all signs and
other warning devices shall be provided by the Contractor and shall become his property after
the completion of the contract. The Contractor shall refer to the current “Manual of Warning
Signs, Lighting and Devices for use in the Performance of Work Upon Highways” and the
“Uniform Sign Chart” issued by the Department of Transportation, Division of Operations, as
well as Chapter 6 of the 2012 California MUTCD.

Flagmen, if necessary, shall be properly equipped and trained in accordance with
“Instruction to Flagmen”, published by the California Department of Transportation. Section 12-
2.02 18 revised to provide that all flagmen shall be furnished by the Contractor at his expense.

No additional compensation will be allowed the Contractor for providing for the free
passage of traffic through the work.

Contractor shall be responsible for posting “No Parking-Tow Away” signs seventy-
two (72) hours prior to construction. Contractor must obtain these signs at his’/her own
expense from the City’s Central Permits Office.

The Contractor shall furnish, install and maintain such facilities as barricades, traffic
signs, and flagmen, as may be necessary to advise the public of construction hazards and to
control traffic.

Within five (5) business days of the date the work is to commence pursuant to the NTP
the Contractor shall submit a Traffic Control Plan to the Engineer. 'The Traffic Control Plan
shall be signed by a California-licensed traffic engineer. The Traffic Control Plan shall cover, at
minimum, all phases of work scheduled to occur in the first twenty (20) working days that will
impact vehicular, pedestrian and bicycle traffic in the area. The Traffic Control Plan shall
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include the Pedestrian Safety Plan. The Traffic Control Plan shall allow residents on the streets
impacted ample "on street” parking within one (1) block of their homes.

The Contractor shall have an approved Traffic Control Plan prior to commencing of work
in the field. The Contractor shall submit subsequent additions to the Traffic Control Plan, in
conformance with Caltrans regulations and guidelines, in a timely manner to allow for the
Engineer's review.

At least 72 hours prior to beginning work on a section of street, curb or sidewalk that will
affect use of the parking lane, the Contractor shall notify, by approved "No Parking - Tow
Away" signs on barricades, all affected property owners, residents, businesses and agencies
adjacent to that section of street, The "No-Parking" signs shall state the days, dates, and hours of
parking lane closure, and shall be placed along the street on each side at no more than 50 feet
spacing. The Contractor shall notify the Engineer at least one (1) working day in advance of the
intent to post No- Parking signs, so that the timely posting can be verified by the Inspector. The
Contractor is permitted to list up to one (1) working day before and one (1) working day after the
scheduled days of work, as shown in the latest approved schedule on signs, in order to bracket
the approved scheduled date of work. The Contractor shall remove the "No Parking” signs as
soon as the parking lane is re-opened to parking.

If the Contractor is unable to meet the scheduled and noticed time for the work, the
Contractor shall immediately notify the Engineer and remove the posted "No Parking" signs.
The Contractor shall submit a new scheduling request in writing to the Engineer. Upon written
approval of the Engineer, the Contractor shall post signs at least 72 hours prior to beginning
work per the revised schedule.

The provision of this section will not relieve the Contractor from his responsibility to
provide such additional devices or take such measures as may be necessary to comply with the
provision in Section 7-1.09, “Public Safety”, of the Standard Specifications.

10-1.02 ORDER OF WORK

Order of work shall conform to provisions of Section 5-1.05, “Order of Work”, of the
Standard Specifications and these Special Provisions.

The Contractor shall coordinate his work with all other contractors or utility companies
working in the construction area.

Attention is directed to "Miscellaneous Concrete Construction" of these special
provisions regarding constructing a 2'x2' test panel prior to constructing curb ramps with integral
detectable warning surfaces. '

Attention is directed to “Storm Water Pollution Prevention Plan" of these special
provisions regarding the submittal and approval of the construction documents prior to
performing work having potential to cause water pollution.
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Attention is directed to "Maintaining Traffic" and "Temporary Pavement Delineation" of
these special provisions.

Contractor shall place approved "No Parking - Tow Away" signs at least 72 hours prior
to closure of parking lane. Cars parked on streets with less than 72 hours approved posting
cannot be towed.

Any work done without proper inspection and approval will be subject to rejection. In the
case of rejection, the Contractor shall remove the rejected work, and the striping/marking work
shall be reinstalied in accordance with these requirements and based on the direction of the
Engineer. The City will not compensate the Contractor for any work associated with replacing
striping/marking to the satisfaction of the Engineer, including but not limited to: the full removal
of the rejected traffic striping and pavement marking work; the installation of new
striping/marking, including blacking out any of the removed and rejected striping/marking; and
the re-posting of temporary "No Parking" signs in accordance with the provisions of the Section
10- 1.01, "PUBLIC CONVENIENCE AND PUBLIC SAFETY" of these Specifications.

10-1.03 EQUAL OR APPROVED EQUAL

Wherever the term “or equal” and/or “approved equal” are used following a trade name
or the mention of any patented product in the specifications, they shall be deemed to read “or
their equals in quality and utility” where two or more such trade names or patented products are
mentioned. If any trade name or patented product or process is mentioned in these specifications
and is not followed by any such term as “or equal”, such trade name or patented product or
process shall be deemed to be followed by the words “or its equal in quality and utility” or “or
their equals in quality and utility” if more than one is mentioned. Trade names, proprietary
products and methods are used merely as standards of quality and utility and to designate the
type of material and processes desired. Materials and processes of equal quality and utility may
be furnished or used so long as such substitution causes no delay to product delivery and/or
installation and the Contractor has received written approval therefor by the Engineer. 'The
Contractor shall allow 30 days for the Engineer's review of the proposed substitution.

10-1.04 EXISTING IMPROVEMENTS

Existing fence, lawn, or other improvements within the area of the work shall be carefully
removed without damage and replaced in their present location and condition upon completion
of the work, in a manner satisfactory to the Engineer and the owner.

Existing lawn shall be removed only where necessary and shall be replaced if considered
by the Engineer to be in good condition. Otherwise, the Contractor shall furnish four inches (4")
of new loam and plant new lawn, all as approved by the Engineer. All ground surface and
replaced lawn shall be left smoothly graded to the original grade.

All existing irrigation. system including electric wire, pipelines, sprinkler heads, damaged
as a direct or indirect result of construction activity, shall be replaced by the Contractor at his/her
expense at appropriate locations in a manner satisfactory to the Engineer and the owner. Any
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existing improvements that are damaged or disturbed due to carelessness by the Contractor shall
be replaced or adjusted to the satisfaction of the Engineer.

Existing fence or other improvements within the arca of the work shall be carefully
removed without damage and replaced in their present location and condition upon completion
of the work, in a manner satisfactory to the Engineer and the owner.

The Contractor shall not disturb or destroy any permanent survey points and/or
monuments without the written consent of the City of Alameda. Any permanent survey points
and/or monuments disturbed or destroyed, as a direct or indirect result of construction activity
shall be replaced to the satisfaction of the Engineer by a licensed surveyor at the Contractor’s
expense.

All decorative landscaping (shrubs, plants, trees, lawn, etc.) and/or hardscaped ground
surfaces (exposed aggregate, bricks and mortar, painted concrete, ctc.) that are removed,
damaged, or destroyed as a direct or indirect result of any work done for this project shall be
replaced by the contractor at his expense and in the manner that is satisfactory to the engineer
and the owner.

Unless specified separately by bid items, payment for existing improvements should be
included in various bid items and no additional payment will be made.

10-1.05 TREE ROOTS

Where tree roots conflict with the grade for the placement or replacement of concrete
work or hot mix asphalt (HMA), the Contractor shall inform the City Maintenance Division
immediately. When directed by the City Maintenance Division, the Contractor shall perform the
necessary root removal and trimming to a minimum depth of ten inches (10"} below the
proposed concrete or HMA, to prepare the site for the remainder of work. All cut roots shall be
properly painted with an approved root-sealing compound. The Contractor shall then proceed
with the work to completion. The cost of the Contractor cutting the tree roots involved shall be
included in the cost of the work.

10-1.06 UTILITY RELOCATIONS

The known existing utilities and pipelines except building connections (laterals) are not
shown on the Drawings except as noted on plan. The Contractor shall exercise care in avoiding
damage to all utilities, as he/she will be held responsible for their repair if damaged. There is no
guarantee that all utilities or obstructions are shown, or that locations indicated are accurate.
Utilities are piping, conduits, wire, cable, poles, ducts, manholes, pull boxes and the like, located
at the project site.

The Contractor shall be responsible for locating, protecting and supporting all utilities,
which are to remain whether shown or not shown on the plans. Full compensation for this work
shall be considered as included in the prices paid for the various contract items of work, and no
additional allowance will be made.
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The Contractor shall contact all affected utility owners and request them to locate their
respective utilities prior to the start of "potholing" procedures. The utility owner shall be given
seven days written notice prior to commencing potholing. If a utility owner is not equipped to
locate its utility, the Contractor shall locate it.

The location of all affected utility underground pipes; conduits and other utilities shall be
clearly marked on the pavement or with suitable markers if not on pavement. In addition to the
location of metallic pipes and conduits, non-metallic pipe, ducts and conduits shall also be
similarly located using surface indicators and shall then be similarly marked.

After the utility survey is completed, potholing shall commence to determine the actual
location of the utilities. Prior to excavating for any new pipelines or structures, the Contractor
shall locate and uncover all existing utilities to a point one foot below the utility. Pothole for all
utilities where crossings, interferences, or connections to the new pipelines are shown on the
Drawings, marked by the utility companies, or indicated by surface signs. The Contractor shall
submit a report identifying each underground utility and its depth and station. Any variation in
the actual elevations and the indicated elevations shall be brought to the Engineer's attention.

Any necessary relocations of utilities, whether shown on the Drawings or not, shall be
coordinated with the affected utility. The Contractor shall perform the relocation only if
instructed to do so in writing from the utility and the Engineer. Payment for work not shown on
the Drawings shall be in accordance with these specifications or for a price previously agreed
upon in writing, by the Contractor and the Engineer. If the Contractor does not expose all
required utilities, he shall not be entitled to additional compensation for work necessary to avoid
interferences, nor for repair to damaged utilities.

Excavations around underground electrical ducts and conduits shall be performed using
extreme caution to prevent injury to workmen or damage to electrical ducts or conduits. Similar
precautions shall be exercised around gas lines, telephone and television cables.

Backfill and pave with one inch of cutback after completing potholing.

If interferences occur at locations other than shown on the Drawings, the Contractor shall
notify the Engineer, and a method for correcting said interferences shall be supplied by the
Engineer. Payment for interferences that are not shown on the plans, nor for which there are
surface indications, shall be in accordance with the provisions of the General Conditions.

Planned utility service shutdowns shall be accomplished during periods of minimum use.
In some cases this may require night or weekend work, at no additional cost to the City. The
Contractor shall program his work so that service will be restored in the minimum possible time,
and shall cooperate with the utility companies in reducing shutdowns of utility systems to a
minimum.

No utility shall be disconnected without prior written approval from the utility owner.
When it is necessary to disconnect a utility, the Contractor shall give the utility owner not less
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than 72 hour notice when requesting written approval. The Contractor shall program his work so
that service will be restored in the minimum possible time.

There are existing overhead electric and telephone transmission lines along the project
route. These overhead utilities are not shown on the Drawings. Extreme caution shall be used
when working in the vicinity of overhead utilities so as to prevent injury to workmen or damage
to the utilities. The Contractor shall be required to comply with the applicable provisions of the
California Construction Safety Orders when working anywhere on this project.

Existing ‘gas, water, sewer and telephone house laterals are not specifically shown on the
Drawings but do exist along the project routes. Protect all service laterals from damage due to
construction operations. If any laterals are damaged, notify the Engineer and the affected utility
immediately. The cost of repair shall be borne by the Contractor.

10-1.07 PORTLAND CEMENT CONCRETE

All concrete shall be Class "A" unless otherwise specified and shall meet the
requirements of the Standard Specifications, Section 90. If it is found necessary to increase the
slump of concrete at the site of the work it shall be done only by the addition of 16 pounds of
cement (1/6 sack) per gallon of water. Such addition shall be made only at the direction of the
Engineer and in his presence,

All edges of concrete shall be edged with a cement edger of the size 2-3/4" in width with
a 3/16" radius. All joints or grooves that are indicated on the plans or required by the Engineer
- shall be marked with cement grooves or jointers 4" in width and having a groove 3/8" wide at the
top and a depth of 1/4" to 1/2".

A power driven pavement saw shall be used to cut existing Portland cement concrete
sidewalk, curb and gutter where it is necessary to remove the concrete. The depth of the cut shall
be a minimum of 1-1/2" and straight; and, if two cuts are made, they shall be parallel. The cut
shall be deep enough to permit complete breakage of the concrete without ragged edges. Sawcut
debris is not permitted to enter the storm drain system and shall be vacuumed up by the
contractor.

All concrete with exposed surfaces, such as sidewalk, curb, gutter, local depressions,
driveway and catch basins tops shall be colored by adding to the mix a proportionate amount of
the best quality lampblack, such proportion to be determined by the Engineer.

All new or previously existing concrete surfaces shall be left neat, clean and free from
concrete droppings. The Contractor shall be responsible for preventing vandals or others from
disfiguring or defacing the finished surfaces. Any new concrete surfaces disfigured due to
pouring late in the day, or due to the failure on the part of the Contractor to provide adequate
protection or covering to the new surfaces, shall be replaced at the Contractor’s expense.

The name of the Contractor and the year the work is performed shall be stamped upon
both ends of each single piece of any concrete work, as called for by Section No. 22-5.3 of the
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Municipal Code. Contractor shall obtain a load slip from each delivery and give one copy of
said slip to the Engineer at the point of deliver of the material.

All exposed surfaces shall be cured by the impervious membrane method to the
satisfaction of the Engineer.

10-1.08 CONSTRUCTION SITE CONTROLS

Within five (5) business days of the date the work is to commence pursuant to the NTP
the Contractor shall submit an Erosion/Stormwater Pollution Prevention Plan (SWPPP) to the
City Engineer for review. The SWPPP shall include appropriate erosion and sediment control
measures to effectively prevent the entry of soil, dirt, debris and other pollutants to storm water
runoff, the storm drain system, lagoons and the bay/estuary during construction. No work in the
field under this Contract may begin until the City Engineer has approved the Contractor’s
SWPPP.

Erosion and sediment control plans/sheets shall indicate the specifications and
maintenance schedules for the installation and upkeep of the erosion control mechanisms.
Specifications shall be provided for the erosion control practices, perimeter protection(s), any silt
fencing and fiber rolls to be used, storm drain inlet protections, stabilized construction
entrance(s) and exits, site and excavation dewatering activities, vehicle tire wash area(s), vehicle
and equipment servicing area(s), and the materials handling and storage area(s). These
specifications should meet the same level of erosion and sediment control effectiveness
established by practices identified in the San Francisco Bay Regional Water Quality Control
Board’s Erosion and Sediment Control Field Manual (510-622-2465), the Association of Bay
Area Government’s Manual of Standards for Erosion and Sediment Control (510-464-7900)
and/or the California Stormwater Quality Association’s Stormwater Best Management Practice
Handbook — Construction (2003) (www.cabmphandbooks.com). Contact City Public Works
Department Clean Water Program Specialist Jim Barse (510-747-7930) for additional assistance
in obtaining copies of these reference documents.

The Contractor 1s responsible for ensuring that all of his/her workers and subcontractors
are aware of and implement the specific stormwater quality control measures under the approved
SWPPP. The Contractor(s) shall avoid creating excess dust when breaking asphalt/concrete and
during excavation and grading. If water is to be used as a measure for dust control, use as little
as possible. All wash water shall be kept out of streets, gutters and storm drains. Controls shall
be implemented before construction begins and maintained until the end of construction at which
time they shall be removed.

Failure to comply with the following approved construction Best Management Practices
(“BMPs”) shall result in the issuance of correction notices, citations and/or a project stop order:

L. Gather all construction debris on a regular basis and place it in a dumpster or
other container which is emptied or removed on a weekly basis. When appropriate, use tarps on
the ground to collect fallen debris or splatters that could contribute to stormwater pollution.
After breaking old pavement, remove all pieces to avoid contact with rainfall or runoff.
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2. Remove on-site piles from the site on a regular basis. Only temporary storage is
allowed. All temporary soil or other stockpiles on site shall be securely covered with a tarp,
plastic sheeting or similar material.

3. Remove all dirt/mud, gravel, rubbish, refuse and green waste from the sidewalk,
street pavement, and storm drain system adjoining the project site daily and prior to rain. Clean
up leaks, drips and spills immediately. Avoid unnecessary driving on unpaved areas during wet
weather.

4, Install and maintain stabilized construction entrances to minimize the tracking of
dirt, mud, dust and debris onto the public right-of-way.
5. Broom-sweep the sidewalk and public street pavement adjoining the pI‘Q]GCt site

daily and prior to rain. Caked-on mud or dirt shall be scraped from these areas before sweeping.
At the completion of work the street shall be washed and the wash water collected and disposed
offsite.

6. Install filter materials (such as block and gravel bags, sandbags, filter fabric) at
the storm drain inlets surrounding the project site. Such inlet protections shall be installed
before: the start of the rainy season (October 1%), site de-watering activities, saw-cutting
activities, or any other activity that may result in the discharge of material to the storm drain.
Filter materials shall be maintained and/or replaced as necessary to minimize short-cutting and to
remove sediment deposits and buildup. Accumulated sediment/debris shall be disposed of

properly.

7. Vacuum saw-cutting shurry and remove from site. Do not allow saw-cut slurry to
enter the storm water conveyance system.
8. Create a contained and covered area on the site for the storage of cement bags,

paints, flammables, oils, fertilizers, pesticides, or any other materials used on the project site that
have the potential for being discharged to the storm drain system by wind, exposure to rainfall or
n the event of a material spill.

0. Never clean machinery, tools, brushes, etc. or rinse containers into a street, gutter,
storm drain or stream. See the Building Maintenance and Remodeling BMP flyer and ACCWP
BMP brochures for more information. Contact the Public Works Department at 747-7930 for
assistance with obtaining these documents.

10.  Ensure that concrete/gunite supply trucks or concrete/plaster finishing operations
do not discharge wash water into street gutters or drains. Concrete trucks shall have a self-
contained washout system or discharge to a dedicated, secure site washout in order to avoid the
possibility of debris on city streets or discharge of wash water to the storm water conveyance
System.

11.  Minimize removal of natural vegetation or ground cover from the site in order to
minimize the potential for erosion and sedimentation problems. Re-plant the area, and stabilize
all cut and fill slopes as soon as possible after grading is completed. At a minimum, 4,000
pounds/acre of straw with tackifier should be placed on all exposed soils including those within
active work areas and flat lots. No site grading shall occur between October 1 and May 31
unless approved erosion and sedimentation control measures are in place.

12. Provide erosion “prevention” and perimeter protection measures (soil
stabilization) such as fiber rolls, silt fence, and/or sediment traps or basins. Ensure control
measures are adequately maintained and in operable condition. Sediment controls, including
inlet protection, are necessary but should be a secondary defense behind good erosion control
and site perimeter measures.
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13. Design site de-watering operations to prevent the discharge of any sediment,
debris or other pollutants to the municipal storm water conveyance system.

14, Maintain and if necessary, repair, all crosion prevention and sediment control
measures throughout the contract term. Replacement supplies should be kept on site. Site
inspections shall be conducted before and after each storm event, and every 24 hours for
extended storm events, to identify areas that contribute to erosion and sediment problems or any
other pollutant discharges. If additional measures are needed, inform the City Engineer
immediately and document all inspection findings and actions taken.

15, Conduct visual observations before, during, and after storm events. Any breach,
malfunction, leakage, or spill observed that could result in the discharge of pollutants to surface
waters that might not be visually detectable in stormwater shall trigger the collection of a sample
of discharge. The following procedures shall be followed during sampling:

Sampling Procedures:

¢ For all construction activity, identify a sampling and analysis strategy and sampling
schedule for potential discharges discovered through visual monitoring.

o Any breach, malfunction, leakage, or spill observed during visual monitoring which
could result in the discharge of pollutants to surface waters that would not be visually

. detectable in stormwater shall trigger the collection of a sample of discharge.

¢ Samples shall be collected at all discharge locations which drain the areas identified by
the visual observations and which can be safely accessed.

» Personne] trained in water quality sampling procedures shall collect stormwater samples.

* Anuncontaminated sample shall be collected for comparison with the discharge sample.

¢ Sampling shall be conducted during the first two hours of discharge from rain events that
occur during daylight hours and which generate runoff,

o The uncontaminated sample shall be compared to the samples of discharge using field
analysis or through laboratory analysis. Analyses may include, but are not limited to
indicator parameters such as: pH specific conductance, dissolved oxygen, conductivity,
salinity, and TDS

o All field and/or analytical data shall be kept in the SWPPP document, which is to remain.
at the construction site at all times,

16.  Contact the City of Alameda Public Works Department at 510-747-7930 in the
event of any slope failure, sediment pond overflow, or any other malfunction resulting in
sediment-laden runoff. The City shall in turn, report such incidents to the Regional Water
Quality Control Board.

17. Clearly mark with the words, “No Dumping! Drains to Bay” or the equivalent,
using methods approved by the City of Alameda, onto the on-site storm drain inlets.  All on-site
storm drains must be inspected and, if necessary, cleaned, at least once a year immediately pI‘]OI'
to the rainy season. Additional cleaning may be required by the City of Alameda.

18.  Require all concrete trucks used in the performance of the work to have a self-
contained washout system, rather than do washout on the site. The idea is to avoid:
a. An undesirable pile of concrete on the jobsite, and

b.- The possibility of debris on city streets.
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The objective of these Standard Conditions is to ensure that the City’s municipal storm
water Permit, the National Pollutant Discharge Elimination System (NPDES) Permit provisions
and additional Regional Water Quality Control Board requirements are adequately enforced.

These recommendations are intended to be used in conjunction with the State's Best
Management Practices Municipal and Construction Handbooks, local program guidance
materials from municipalities, Section 7.1.01, of the Standard Specifications and any other
appropriate documents on storm water quality controls for construction. If you need assistance
in checking these documents, contact Clean Water Program Specialist at 510-747-7930.,

Failure to comply with the above program will result in issuance of noncompliance
notices, citations, project stop orders or fines. The fine for noncompliance of the above program
is two hundred and fifty dollars ($250.00) per occurrence per day. The State under the Federal
Clean Water Act can also impose a fine on the Contractor.

Payment for Water pollution control practices shall be included in the various contract
bid items and no additional compensation shall be allowed.

10-1.09 TRAFFIC CONTROL

A. DESCRIPTION. Traffic control shall consist of closing traffic lanes in accordance with
the applicable details shown on the 2010 edition of the State Standard Plans, the provisions of
Section 12, "Construction Area Traffic Control Devices" of the 2010 edition of the State
Standard Specifications and these Special Provisions. All traffic control plans proposed by the
Contractor shall be reviewed and approved by the City Engineer prior to implementation.

A minimum of one paved traffic lane in each direction, not less than 11 foot- wide, shall
be open for use by public traffic at all times, HOWEVER, Shore Line Drive and Broadway
between Park Street and Bay View Drive may be closed in its entirety between 9:00am and
3:00pm for removal of existing and placement of new traffic striping (including Cat-tracking).
Contactor shall inform (doorknob hangers or leaflets) residences and businesses three days in
advance of any full street closures.-Cuts in street surface areas open for traffic and pedestrian
sidewalk areas shall be covered with steel plates or patched with asphalt at the end of each day if
the street is open to vehicular and pedestrian traffic during non-construction hours.

The provisions in this section will not relieve the Contractor from his responsibility to
provide such additional devices or take such measures as may be necessary to comply with the
provisions in Section 7-1.09, "Public Safety," of the 2010 edition of the State Standard
Specifications.

The provisions in Section 7-1.08 of the Standard Specifications, regarding furnishing and
installing of signs, cones, lights, flares, temporary railing, barricades and other traffic control
facilities are hereby revised to provide that all signs and other warming devices shall be provided
by the Contractor and shall become his property after the completion of the contract. The
Contractor shall refer to the current “Manual of Warning Signs, Lighting and Devices for use in
the Performance of Work Upon Highways” and the “Uniform Sign Chart” issued by the
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Department of Transportation, Division of Operations, as well as Part 6 of the MUTCD and the
MUTCD California Supplement.

Flag staff, if necessary, shall be properly equipped and trained in accordance with
“Instruction to Flagmen”, published by the California Department of Transportation. Section 12-
2.02 is revised to provide that all flagmen shall be furnished by the Contractor at his expense.

No additional compensation will be allowed the Contractor for providing for the free
passage of traffic through the work.

If any component in the traffic control system is displaced, or ceases to operate or
function as specified, from any cause, during the progress of the work, the Contractor shall
immediately repair said component to its original condition or replace said component and shall
restore the component to its original location.

Whenever vehicles or equipment are parked on the shoulder or street, they shall be
enclosed with fluorescent traffic cones or portable delineators placed on a taper in advance of the
parked vehicle or equipment and along the edge of the pavement at 25-foot intervals to a point
no less than 25 feet past the last vehicle or piece of equipment. A minimum of nine (9) cones or
portable delineators shall be used for the taper. A C23 (Road Work Ahead) or C24 (shoulder
Work Ahead) sign shall be mounted on a telescoping flag tree with flags. The flag tree shall be
placed where directed by the Engineer.

The Contractor shall furnish, install and maintain such facilities as barricades, traffic
signs, and flagmen, as may be necessary to advise the public of construction hazards and to
control traffic.

Within five (5) working days of the date the work is to commence pursuant to the NTP,
the Contractor shall submit a Traffic Control Plan as part of the Initial Submittal Package that
identifies the size and location of such facilities. This initial Traffic Control Plan shall cover a
minimum of the first twenty (20) working days of work. All subsequent Traffic Control Plans
shall be submitted to the Engineer for approval at least ten (10) working days before the date the
proposed scheduled work is to commence. Any work performed without proper facilities in place
shall be stopped until the unsatisfactorily condition is corrected. The Traffic Control Plan
shall be signed by a California-licensed traffic engineer. The Traffic Control Plan shall
address all impacts to vehicular, pedestrian and bicycle traffic in the area. The Traffic Control
Plan shall include the Pedestrian Safety Plan.

At least 72 hours prior to beginning work on a section of street, curb or sidewalk that will
affect use of the parking lane, the Contractor shall notify, by approved "No Parking - Tow
Away" signs on barricades, all affected property owners, residents, businesses and agencies
adjacent to that section of street. The “No-Parking” signs shall state the days, dates, and hours of
parking lane closure, and shall be placed along the street on each side at no more than 50 feet
spacing. The Contractor shall notify the Engineer at least one (1) working day in advance of the
intent to post No-Parking signs, so that the timely posting can be verified by the Inspector. The
Contractor is permitted to list up to one (1) working day before and one (1) working day after the
scheduled days of work, as shown in the latest approved schedule on signs, in order to bracket
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the approved scheduled date of work. The Contractor shall remove the “No Parking” signs as
soon as the parking lane is re-opened to parking.

If the Contractor is unable to meet the scheduled and noticed time for the work, the
Contractor shall immediately notify the Engineer and remove the posted "No-Parking" signs.
The Contractor shall submit a new scheduling request in writing to the Engineer. Upon written
approval of the Engineer, the Contractor shall post signs at least 72 hours prior to begmnmg
work per the revised schedule.

The Contractor shall place barriers at each end of all excavations and at such places along
excavations as may be necessary to warn all pedestrian and vehicular traffic of excavations.
Lights shall also be placed along excavations (from-sunset each day to sunrise of the next day)
until excavation is entirely restored. Material for backfill or for protection of excavation in
public roads from surface drainage shall be neatly placed and stored in containers so as to cause
the least possible interference with public travel. Free access must be maintained to all fire
hydrants, water valves and meters, and private driveways,

No trench or excavation shall be left open at the end of any day’s work. Daily traffic
control measures shall continue until cleanup activities have been satisfactorily completed and all
of the Contractor’s equipment has been removed from the traveled way area.

The provision of this section will not relieve the Contractor from his responsibility to
provide such additional devices or take such measures as may be necessary to comply with the
provision in Section 7-1.09, “Public Safety”, of the Standard Specifications.

- Working hours in the field are restricted to 8 AM through 5 PM, Monday through Friday,
excluding City Holidays, and shall constitute “normal working hours.”

Inspection hours for construction shall be from 8§ AM through 4 PM, Monday through
Friday, excluding City Holidays, and shall constitute “normal inspection hours.” Unless prior
written authorization has been received from the Engineer, the Contractor shall not perform any
work outside of the normal inspection hours except for general clean up, demobilization, and
placement of no-parking signs. The Contractor shall pay the salary and benefits, including
overtime, of the City employee(s) for inspection of any work performed outside of normal
inspection hours

Pedestrian access facilities shall be provided through construction areas within the right
of way as shown on the plans and as specified herein. Pedestrian walkways shall be surfaced
with HMA, Portland Cement Concrete or timber. The sutface shall be skid resistant and free of
irregularities. Hand railings shall be provided on each side of pedestrian walkways as necessary
to protect pedestrian traffic from hazards due to construction operations or adjacent vehicular
traffic. Protective overhead covering shall be provided as necessary to insure protection from
falling objects and drip from overhead structures.
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Full compensation for providing pedestrian facilities shall be considered as included in
the prices paid for the various contract items of work involved and no additional compensation
will be allowed therefor.

Contractor will prepare a plan which identifies how ADA pedestrian access and bus stops
will be maintained during each stage of construction. Contractor may use the staging and traffic
handling plans as a base for the ADA access and bus stop location plans. Contractor will prepare
a separate pedestrian and bus stop plan for each stage of construction and any change in bus stop
locations or pedestrian access.

Contractor shall provide safe pedestrian access at all times. Contractor will coordinate
with AC Transit to maintain bus stops or to relocate bus stops during the various stages of
construction.

The Contractor shall have an approved Traffic Control Plan prior to commencing of work
in the field. Contractor shall submit subsequent additions to the Traffic Control Plan, in
conformance with Caltrans regulations and guidelines, in a timely manner to allow for the
Engineer's review.

Personal vehicles of the Contractor’s employees shall not be parked in the parking lanes
or the traveled way, including any section closed to public traffic.

The Contractor shall notify local authorities of his intent to begin work at least 5 days
before work is begun. The Contractor shall cooperate with local authorities relative to handling
traffic through the area and shall make his own arrangements relative to keeping the working
area clear of parked vehicles.

The location of traffic control devices shall be checked by the Contractor especially at the
beginning of the work period and periodically throughout the work day, to ensure that the
devices are properly placed and maintained.

Flaggers shall not be used during the hours of darkness unless authorized by the City.

The Ceontractor shall conduct all operations with the least possible obstruction and
inconvenience to the public. The Contractor shall have under construction no greater length or
amount of work than can be completed within a workday with due regards to the rights of the
public.

Work shall be accomplished in such a manner as to provide access to all intersecting
streets and adjacent properties whenever possible. If access to any property cannot be provided,
then adequate nearby parking shall be provided and maintained until direct access can again be
restored. If during the course of the work, it is necessary to restrict access to certain driveways
for an extended period of time, the Contractor shall notify the affected residents, in writing, at
least seventy two (72) hours in advance.
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B. MEASUREMENT. The quantity for “Traffic Control” will be measured on a lump
sum basis. ‘ _

C. PAYMENT. The contract lump sum price paid for “Traffic Control” shall include full
compensation for furnishing all labor, materials, including signs, tools, equipment, mobilization,
and incidentals, and for doing all the work involved in providing Traffic Control Plans, placing,
removing, storing, maintaining, moving to new locations, replacing and disposing of the
components of the traffic control system, including supervision, approved traffic control plans,
as required by these Special Provisions, and as directed by the City Engineer.

Full compensation for flagging costs shall be considered as included in the contract lump
sum price paid for Traffic Control and no additional compensation will be allowed therefore, the
shared cost for providing flagging as specified in 12-2.02 “Flagging Cost”, of the Standard
Specifications, shall not apply to the item of traffic control.

10-1.10 REMOVE AND REPLACE CONCRETE (CURB, SIDEWALK, AND RAMP)

The Contractor should be aware that existing curbs may be more than fifteen inches in
depth and existing gutters may be more than eight inches in thickness and sidewalk may be more
than three inches in thickness,

A power driven pavement saw shall be used to cut existing Portland cement concrete
sidewalk, curb ramp, and curb where it is necessary to remove the concrete. The depth of the cut
shall be a minimum of 1-1/2" and straight; and, if two cuts are made, they shall be parallel. The
cut shall be deep enough to permit complete breakage of the concrete without ragged edges.
Sawcut debris is not permitted to enter the storm drain system and shall be vacuumed up by the
contractor.

Installation of curbs, Sidewalk, and Curb Ramps shall be Portland Cement Concrete
Class “A” unless otherwise specified. They shall conform to the provisions in Section 73
"Concrete Curbs and Sidewalks” and Section 90 "Portland Cement Concrete" of the Standard
Specifications as currently amended. Note that Section 90 was completely replaced by the 11-30-
10 Standard Amendments.

All edges of concrete shall be edged with a cement edger of the size 2-3/4" in width with
a 3/16" radius. All joints or grooves that are indicated on the plans or required by the Engineer
shall be marked with cement grooves or jointers 4" in width and having a groove 3/8" wide at the
top and a depth of 1/4" to 1/2".

All concrete with exposed surfaces, such as sidewalk, curb, local depressions, and catch
basins tops shall be colored by adding to the mix a proportionate amount of the best quality
lampblack, such proportion to be 1% Ibs. lampblack per each cubic yard.

All new or previously existing concrete surfaces shall be left neat, clean and free from
concrete droppings. The Contractor shall be responsible for preventing vandals or others from
disfiguring or defacing the finished surfaces. Any new concrete surfaces disfigured due to
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pouring late in the day, or due to the failure on the part of the Contractor to provide adequate
protection or covering to the new surfaces, shall be replaced at the Contractor’s expense. The
work shall conform to Construction Site Control and Clean Up sections herein.

All exposed surfaces shall be cured by the impervious membrane method to the
satisfaction of the Engineer.

Gutter shall be § inches (8”) in thickness and 30 inches (30”) in width, or as shown on the
plans, or as needed to conform with existing gutter.

Curb ramps shall be four-inch (4”) in thickness.
Driveway shall be six-inch (6™) in thickness.

The name of the Contractor and the year the work is performed shall be stamped upon
both ends of each single piece of any concrete work, as called for by Section No. 22-5.3 of the
Municipal Code. Contractor shall obtain a load slip from each delivery and give one copy of
said slip to the Engineer at the point of deliver of the material.

Damage to existing sidewalk or driveways beyond the limits shown on the plans, field or
reconstruction required by the Engineer, caused by carelessness or inefficiency of the Contractor,
shall be repaired or replaced at his expense.

Aggregate base shall be placed under new curb and gutter and shall be four-inches (4”) in
thickness except where additional depth is indicated on the plans.

Pedestrian Pathway shall have six-inches (6”) in thickness aggregate base with two-
inches (2”) in thickness asphalt concrete on top.

Asphalt concrete pavement areas opened for curb and gutter shall be backfill with
aggregate base and repaved with 6 ” HMA plug. Maximum width for pavement shall be one-foot

().

Demolition/Removal:

Excavate and prepare site as proposed in the plans and specification. Replace all
concrete and asphalt surfaces to conform to existing height of adjacent surface. Contractor shall
remove debris from work site daily. '

Payment
Payment for construction of new Curb Ramp shall include full compensation for

furnishing all labor, tools, equipment, mobilization, traffic control, erosion control, demolition,
preparation and compaction of aggregate base, excavation, aggregate base and backfill, HMA
backfill, and disposal of excess material, and materials, and doing all the work necessary for
work will be at the contract price per unit for “Curb Ramp™ and no separate payment will be
made therefor. -
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‘Payment for detectable warning (truncated domes) shall include full compensation for
furnishing all labor, tools, equipment, mobilization, traffic control, erosion control, and disposal
of excess material, and materials, and doing all the work necessary for work will be at the
contract price per lump sum for “curb Ramp” and no separate payment will be made therefor.

10-1.11 HOT MIX ASPHALT

This work includes installation of hot mix asphalt (HMA) between the lip of gutter and
the existing pavement; the 2” HMA on top of the pedestrian pathway; the full depth in the
landing area extension; and 2” HMA utility patch in the parking lot and crosswalk area. The
Engineer determines the exact limits of replaced asphalt concrete work.

Materials
HMA Type A and tack coat shall comply with the specifications in Section 39-1.02,
"Materials" of the Standard Specifications.

The grade of asphalt binder mixed with aggregate for HMA shall be PG 64-16.
All aggregate for HMA shall comply with the 1/2 - inch grading.

Construction
Pave replacement HMA under Section 39-2, "Standard," of the Standard Specifications,
as currently amended.

Payment
Unless otherwise specified in the Special Provisions, measurement and payment for

paving and surfacing items of work will be as specified herein.

You may request the Engineer's approval to leave rejected replacement HMA in place. If
the Engineer approves, you must accept a reduction in the payment for the rejected replacement
HMA. '

10-1.12 DETECTABLE WARNINGS Detectable warnings shall be ADA Solutions, Inc.,
Surface Applied Panel System, or approved equal. Contractor shall apply a single panel on each
existing diagonal curb ramp, and two or three panels at each flush return, in accordance with
manufacturer's instructions, at corners with adjacent new pavement installations, as directed by
the Engincer.

Curb ramp detectable warning surface shall consist of prefabricated panels of raised
truncated domes installed on curb ramps in conformance with the details shown on the plans and
these special provisions. The color of the detectable warning surface shall be yellow or black, as
indicated on the plans.

Prefabricated detectable warning surface shall be in conformance with the requirements
established by the Department of General Services, Division of State Architect and be attached
in conformance with the manufacturer's recommendations.
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The finished surfaces of the detectable waming surface shall be free from blemishes.

The manufacturer shall provide a written 5-year warranty for prefabricated detectable
warning surfaces, guaranteeing replacement when there is defect in the dome shape, color
fastness, sound-on-cane acoustic quality, resilience, or attachment. The warranty period shall
begin upon acceptance of the contract.

Payment for detectable warning (truncated domes) shall include full compensation for
furnishing all labor, tools, equipment, mobilization, traffic control, erosion control, and disposal

of excess material, and materials, and doing all the work necessary for work will be at the
contract price per lump sum for “curb Ramp” and no separate payment will be made therefor.

10-1.13 PERMITS

PERMIT ALLOWANCE

Refer to Section II, Item H of this specification.

Contractor will directly pay for fees and services as shown on the Bid Form. Fees to be
paid by Contractor include City Permit Fees.

The amounts shown in the bid form are allowance, which will change after the contract is
awarded. Contractor will provide copies of receipts as proof of payment. Payment shall be
made for the actual cost of the permit,
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SECTION 11.
(INTENTIONALLY LEFT BLANK)
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SECTION 12.

(INTENTIONALLY LEFT BLANK)
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SECTION 13.

(INTENTIONALLY LEFT BLANK)
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SECTION 14. FEDERAL REQUIREMENTS FOR FEDERAL-AID

CONSTRUCTION PROJECTS

GENERAL.—The work herein proposed will be financed
in whole or in part with Federal funds, and therefore all of the
statutes, rules and regulations promulgated by the Federal
Government and applicable to work financed in whole or in
part with Federal funds will apply to such work. The
"Required Contract Provisions, Federal-Aid Construction
Contracts, "Form FHWA 1273, are included in this Section
14, Whenever in said required contract provisions references
are made to "SHA contracting officer”, "SHA resident
engineer", or "authorized representative of the SHA", such
references shall be construed to mean "Enginest” as defined
in Section 1-1.18 of the Standard Specifications.

PERFORMANCE OF PREVIQUS CONTRACT.—In
addition to the provisions in Section II, "Nondisctimination,"
and Section VI, "Subletting or Assigning the Contract," of the
required contract provisions, the Contractor shall comply with
the following:

The bidder shall execute the CERTIFICATION WITH
REGARD TO THE PERFORMANCE OF PREVIQUS
CONTRACTS OR SUBCONTRACTS SUBJECT TO THE
EQUAL OPPORTUNITY CLAUSE AND THE FILING
OF REQUIRED REPORTS located in the proposal. No
request for subletting or assigning any portion of the
contract in excess of §10,000 will be considered under the
provisions of Section VI of the required contract provisions
unless - such request is accompanied by the
CERTIFICATION referred to above, executed by the
proposed subcontractor.

NON-COLLUSION PROVISION.—The provisions in
this section are applicable to all contracts except contracts for
Federal Aid Secondary projects.

Title 23, United States Code, Section 112, requires as a
condition precedent to approval by the Federal Highway
Administrator of the contract for this work that each bidder
file a sworn statement executed by, or on behalf of, the
person, firm, association, or corporation to whom such
contract is to be awarded, certifying that such person, firm,
association, or corporation has not, either directly or
indirectly, entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of free
competitive bidding in connection with the submitted bid. A
form to make the non-collusion affidavit statement required
by Section 112 as a certification under penalty of petjury
rather than as a sworn statement as permitted by 28, USC,
Sec. 1746, is included in the proposal.

PARTICIPATION BY MINORITY BUSINESS EN-
TERPRISES IN SUBCONTRACTING.—Part 26, Title 49,
~Code of Federal Regulations applies to this Federal-aid
project. Pertinent sections of said Code are incorporated in
part or in its entirety within other sections of these special
provisions.

Schedule B—Information for Determining Joint Venture
Eligibility

(This form need not be filled in if all joint venture firms are
minority owned.)

1. Name of joint venture

2. Address of joint venture

3. Phone number of joint venture

4. Identify the firms, which c.omprise the joint venture.

{The MBE partner must complete Schedule A.)

a. Describe the role of the MBE firm in the joint ven-

ture.

b. Describe very briefly the experience and business

qualifications of each non-MBE joint venturer:

5. Nature of the joint venture's business

6. Provide a copy of the joint venture agreement.

7. What is the claimed percentage of MBE ownership?

8. Ownership of joint venture: (This need not be filled in
if described ir: the joint venture agreement, provided by

question 6.).
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4, Profit and loss sharing.
b. Capital contributions, including equipment.
¢. Other applicable ownership interests,

9. Control of and participation in this contract.
Identify by name, race, sex, and "firm" those individuals
(and their titles) who are responsible for day-to-day
management and policy decision-making, including, but
not limited to, those with prime responsibility for:

a. Financial decisions

b. Management decisions, such as:

1. Estimating

2. Marketing and sales

3. Hiring and firing of management personnel

4. Purchésing of major items or supplies

¢. Supervision of field operations

Note.—If, after filing this Schedule B and before the
completion of the joint venture's work on the contract
covered by this regulation, there is any significant change
in the information submitted, the joint venture must inform
the grantee, either directly or through the prime contractor
if the joint venture is a subcontractor.

Affidavit

"The undersigned swear that the foregoing statements are
correct and include all material information necessary to
identify and explain the terms and operation of our joint
venture and the intended participation by each joint
venturer in the undertaking. Further, the undersigned
covenant and agree to provide to grantee current, complete
and accurate information regarding actual joint venture
work and the payment therefore and any proposed changes
in any of the joint venture arrangements and to permit the
audit and examination of the books, records and files of the
joint venture, or those of each joint venturer relevant to the
joint venture, by authorized representatives of the grantee
or the Federal funding agency. Any material
misrepresentation will be grounds for terminating any
contract which may be awarded and for initiating action
under Federal or State laws concerning false statements."

NameofF}rm

Nameof Fn—m

S]gnatureS1gnarure
NameName
T1t1eT1tle
B P

Date

State of

County of

On this day of 19 __, before
me appeared (Name) , to me

personally known, who, being duly sworn, did execute the
foregoing affidavit, and did state that he or she was

properly  authorized by (Name of firm)

to execute the affidavit
and did so as his or her free act and deed. .

Notary Public

Commission expires

[Seal]

Date

State of

County of

On this _ day of

, 19, before

me appeared (Name) Sto ne

personally known, who, being duly sworn, did execute the
foregoing affidavit, and did state that he or she was
properly authorized by (Name of firm)

to execute the affidavit

and did so as his or her free act and deed.

Notary Public

Comrnission expires

[Seal]
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FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUGTION CONTRACTS

l. General

il.  Nondiserimination

lll.  Nensegregated Facilities

IV, Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VIl.  Safety; Accident Prevention

VIl False Statements Concemning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Centrol Act - .

X, Compliance with Governmentwide Suspension and
Debarmant Requirements

Xl Certification Regarding tse of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Prefererce for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor {or subcontractor) must insert this form in each
subcontract and further require its inclusicn in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for-supplies or services),

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done undar any purchase
order, rental agresment or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider,

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tiar )
subcontracts {excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The dasign-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider,

Contracting agencies may reference Form FHWA-1273 in bid
propcsal or request for.proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts {excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
Genstruction contract), :

2. Subject to the applicability criteria noted in the following
seclions, these contract provisions shall apply to all work
performed on the contract by the contracter's awn organization
and with the assistance of workers under the contractor's
immediate superintendence and-to all work performed on the
contract by piecework, station work, or by subcontract.

1

3. A breach of any of the stipulations contained in these )
Required Confract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any ather action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this cantract,
the coniractor shall not use convict labor for any -purpose
within the limits of a construction project on a Fedaral-aid
highway unless it is labor performed by convicts who are on
parole, supervised releass; or probation. The term Federal-aid
highway does not include roadways functionally classified as
loeal roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this sectioh related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all

* refated construction subcontracts of $10,000 or more. The

provisions of 23 CFR Part 230 are not applicable to material -
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 784, Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 48 CFR Parts 21, 26 and 27;and 23 CFR
Parts 200, 230, and-633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding 510,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4. 3,

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policles of the Secratary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amendad (28 USC 794}, and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 48 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633,

The following proviéion is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform ta the U.S,
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity; Equal employment
oppertunity (EEQ) requirements not o discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR-1630, 298 CFR 1625-1627, 41 GFR 60 and 49 CFR 27
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.8.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under
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this contract. The provisions af the Americans with Disabilities
Act of 1990 (42 U.8.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorperated by reference in this
centract. In the execution of this contract, the contracter
agrees to comply with the following minimum specific
requirement activities of EEQ:

a. The contractor will work with the confracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect te all
of its terms and conditions of employment and i |n their review
of activities under the ¢contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are smployed, and that employeas are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such actien shall include:
employment, upgrading, demotion, or transfer, recruitment or
recrultment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or an-the-
job training."

2. EEQ Officer: The cantractor will designate and make
known fo the contracting offigers an EEQ Officer who will have
the résponsibility for and must be capable of effectively
administering and promoting an active EEQ program and who
must be assighed adequate authority and responsibility to do
s0. :

3. Dissemination of Policy: Al members of the contractor's
staff who are autherized to hire, supervise; promote, and
discharge employses, or who recorhmend such action, or who
are substantially invoived in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and coniractual responsibiliies to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met the following actions will be taken as a
m:mmum

a, Per:odlc meetlngs of supervisory and personnsl oche
employees will be conductat! befare the start of work and then
not less often than orice every six months, at which tima the
contractors EEO pelicy and its implementation wili be
reviewad and explained. The meetmgs will be conductad by
the EEO Off icer.

- b. .All new sipervisory.or personnel office employees will be
given @ thorough indactrination by the EEQ Officer, covering
all major aspects of the contracior's EEQ obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
cantractor's prosedures for locating and hiring minorities and
women.

d Notlcee and posters settmg forth the contractor's EEC
policy will be placed in areas readily accessible to employees,
appllcants for employment and potentlal employees.

e. The contractors EEO palicy and the procedures to
implement such policy will be brought to the attention of
employaes by means of meetings, employee handbaoks, or
otherappropriate means. )

4, Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Oppartunity Employer." All such
advertisemants will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee raferral
sourges likely to vield qualified minorities and women. To
meet this requirement, the confractor will identify sources of
potential minority group employees, and establish with such
identified sources pracedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the |
contracior is expected to observe the provisions of that
agreemant to the extent that the system meets the contractor's
compliance with EEQO confract provisions. Where
implementation of such an agreement has the effact of
discriminaling against minorities or women, or obligates the
centracter to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minarities and women as applicants for employment.
Information and procedures with regard to referiing such
applicants will be discussed with amployees. ’

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every typs, including hiring, upgrading,
promation, transfer; demotion, layoff, and termination, shali be
taken without regard to race, color, religion, sex, national
origin, age or d|sablllly The foilowmg procedures shall be -
folldwed: . -0

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate dlscnmmatory treatment of projectstte
personne[

b. The contractor will periodically‘ evalua_te-the spread of o
wages paid within each classification to determine any
evidence of discriminatory wage practices. )

" ¢.-'The contractor will periodically review selacted pérsonnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractorin ‘connection

with its obligations under this contract, will attempt to resolve

such complaints, and will take appropriate corrective action
within a reasonable time." If the investigation-indicates that.the
discrimination may affect persons other than the complainant,
such corrective action shall include such cther persons. Upon
completion of each investigation, the contractor will inform
evary complainant of all of their avenues of appeal,

6. Training and Promotlon

a. The contractor will assist in locating, quahfylng. and
increasing the skills of mincrities and women who are
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applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements -
and as permissible under Federal and State regulations, the
contracter shali make full use of training programs, le,,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training Is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

-¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each,

d. The contractor will pericdically review the training and
pramotion potential of employees who are minorities and
wamen and will ancourage eligible employeas to apply far
such training and promotion.

7. Unions: [f the contractor relies in whols or in parf upon
unions .as.a souree of employees, the contractor will use good
faith efforts to.obtain the cooparation of such unions to
increase opportunities for minorities arid women. Actions by
the contractor, either dirgctly or through. a contractor's . -
association acting as agent, will include the procedures set
forth below: . .

a. The-coniractor will use good faith efforts to develop; in
caaperation with the unions, joint training programs aimed
toward qualifying more minerities and wormen for membership
in the unions —and_increasi_ng the skills of minorities and women
so that thay may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEQ cfause Into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, raligion, sex, national crigin, age or
disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union exeept that to the .
extent such irformation is within the exclusive possession of
the labor union and such laber union refuses to furnish such
infarmation. to the contractor, the contractor shall so certify to
the. contracting dgericy and shall set forth what efforts have
bé&n made to obtain such information.

d. Inthe evantthe unionis unable to pravide the contractor
with & reasonable flow of referrals within the time limit set forth
in the éollective bargaining agreement, the contractor will,
through indeperident fecruit'ment efforts, fill the employment
vacangles without regard fo race, coler, religion, sex, national
arigin, age or disability; making full efforts to obtain qualified

and/or qualifiable minorities and women. The failure of a union

to provide sufficient referrals {even though it is obligated to .
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
réquirements of this paragraph. inthe event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and thess
special provisions, such contractor shall immediately notify the
contracting agency. .

8. Reasonable Accommeodation for Applicants / .
Employees with Disabilities: The contractor must be familiar

. With the requirements for and comply with the Americans with

Disabilities Act and all rutes and regulations established there
under, Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national crlgin, age or disability in the selection and retention
of subeentractors, including procurement of materials and
leases of equipment. The contractor shall taka all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract, :

a. The contractor shall notify all pofenfial subcontractors and
suppliers and lessors of their EEQ obligations under this
contract, i

b. The contrastor will use goad faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR'Part 26 and the State )
DOT's U.S, DOT-approved DBE program are-ingorporated by
referance. - B T ST

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin,.grsexjn.the « .., .
performance. of this contract. The.contragtor shall carry cut
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Faliura by the,

. contractor to carry out these requirements isa materiar..breaé;b

of this contract, Whish gy Fesult i the termination of this
contract or sueh other remedy as the contracting agency
deems appropriate. . . :

11. Records and Reports: The contractor shall keep.such
records as necessary to-document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
eontractor for.all. contract work and shall be available at
reasonable times and places for inspection by authorized
representalives of the contracting agency and the FHWA.

-a. The records kept by the contractor shall document the

following:

.

(1) The number and work haurs qf.mihqrity:af]dﬁnbn-
minarity grolp memibers and women ‘employed in each work
classification on the project; T e

A2 The progress and efforts being r'ljad'a_‘ ij1 dooperaticén
with unions, when applicable, to increase employment
oppartunities for minarities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and womén;

b. The conlracters and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the projest, indicating the number of minarity, women, and.
non-mirority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll perfod preceding the end of July. If en-the-job
training is being required By spacial provision, the contractor
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will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

. NONSEGREGATED FACILITIES

This provision is applicable to alt Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 ar more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. .The contractor may neither require such segregated
use by writtan or oral policies nor tolerate such use by
employse custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities” includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provlded for employges. The gontractor shall provude separate
or single-user restrooms and necessary dressing or sleeping
areas fo assura privacy between sexes. -

V.. DAVIS-BACON AMND RELATED ACT PROVISIONS

This section is applicable to aII Federa[—ald construction |
projects exceeding $2,000 and to all related subcontracts and
‘lower-tier subcontracts (regardless of subcontract size), The
requirements apply to all projects located within the right-of- .
way of d roadway that is functionally classified. as Fedetal-aid
highway: - This excludes roadways funciionally 'classified as
‘local rdads or rural miner tollectors, which are exsmpt.
Confracting-agencies may elect to apply these reqmrements to
other prOJects : .

The fallowing prowsmns are from the U.S. Department of
Labor regulatiens In 29 CFR 5.5 “Contract provisicns ard -
related maittérs” with minar revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minlmum wages’

A AI Iaborers and mechanics emp!ayed ar workmg upon
“the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of: ‘payment computed at rates not less
than those contained in the wage determination of the -
Secretary of Labor which is attached hereto and made a part
hereof, ragardiess of any contractual relationship which may
be alleged to exist between the contractor and such lahorers
'and rnechanics

. Gontributions made or costs reasonab!y anticipated for bona

. fide fringe benefits under section 1(b){2} of the Davis-Bacon
Act on behalf of Iaborers ar mechanlcs are considerad wages
pald o such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for mare than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be

' constructively made or incurred during such weekly period.

Such laberers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without reégard to
skill, except as provided in 28 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the emplayer's payroll records accurately set forth. the
time spent in each classification in which werk is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section} and the Davis-Bacon poster (WH—1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer sha[l reqwre that any class of
laborers or mechanics, including helpers, which Is not listed in
the wage determination and which is to be employed under the
corttract shall be classified irconformance with the wage -
determination.. The contracting officer shall approve an
additional ¢lassification and-wage rate.and fringe benefits
the'rEfore only wheri the fdllo'wing critéria have bee_n-met:- :

G )The work to be. perforrned by the' classﬁ‘catlon ) )
. requested is not performed by a classﬁ" cation in the wage
- determinaticn; and o -

(li) The classnﬁcatlon js utiized in the area by the
'constructlon |ndustry, and R

(|||) The proposed wage rate, mcludlng any bona F de
fnnge benefits, bears a reasonable relationship to the
wage rates contained In the wage determlnatlon

(2) if the contracter-and the laborears and mechanics tobe
employed in the classification (if knawn), or their
represerdatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fr|nge benefits where appropnate} areport of
the action taken shail be sent by the contracting officer to fhe

" Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,

" Washington, DG 20210. The Adniinistrator, or an authorized

rapresentative, will approve, madify,. or disapprove gvery
additional classification action within 30 days of recaipt and
so advise the contracting officer or will notify the contracting
officer within the 30—day period that addltlonal tlme Is
necessary

(3) In the event the contractor the laborers or mechamcs

to-be employed i the classification or their representatwes

~and the contracting officer do not agree on the proposed
classification and wage rate (including the amount

" designated for fringe benéfits, where appropriate), the
contracting officer shall refer the questioris, lncludlng the
views of all interésted parties ‘and the recommeandaticn of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
autharized reprasentative, will issue a determinationi within
30 days of receipt and so advise the contracting officer or
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will notify the contracting officer within the 30-day period that
additional time is necessary,

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.{3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day or: which work is performad in the classification.

¢. Whenever the minimum wage rate prascribed in the
contract for a class of laborers or machanics includes a fringe
‘benefit which Is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated In the wage determination
or shall pay ancther bona fide fririga benefit or an hourly cash
equivalent thereof,

d. If the contractor does not make payments ta a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under & plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contracter,
that the applicable standards of the Davis-Bacon Act have
been met. The Secrétary of Labor may require the contractor
to set aside in-a separate account assets for the mesting of
obiigations under the plan or program.

2. Withholding

The contracting agency shall upen its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal o
corifract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is héld by the same prime contractor, so
niuch of the accrued payments or advances as may be
considered necessary to pay laborers-and mechanics,
including apprentices, trainges, and helpers, employed by the
contractor or any: subcontractor the full amount of wages
requirad by the contract. In the event of failure to pay.any .
{aborer or mechanie, including any apprentice, trainee, or |
helper, employed or working on the site of the work, afl or part
of the wages, required by the cantract, the contracling agency
may, after written notice to the contractor, 1ake such action as
may be necessary to cause the suspension of any further
payment,-advance, or guarantee of.funds until such vielations
have ceased. - ‘ S

3. Payrolls and basic records

a. Payrolls and basic records relating thereto stiali be
maintained hy the contractor during the courss of the work and
preserved for a period of three years theraafter for all laborers
and mechanics working at the sits of the work. Such records
shall contain the name, address, and social security number of
each-such worker, his orher corect classification, hourly rates
of wages pald (including rates of contributions orcasts
anticipated for bona fids fringe benefits or cash equivalents
thereof of the types described in section 1(b)}2)(B) of the - -
Davis-Bacon Act), daily and weskly number of hours worked,
dedugtions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1){iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(R) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enfarceable,
that the plan or program Is financially respensible, and that the
plan or program has been communicated in writing to the
laberers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors smploying apprentices or trainess under
approved programs shall malntain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the

applicable programs.

b.(1} The contractor shall submit weekly for each week in
which any contract work is pérformed a copy-of all payrolls fo
the contracting agency. The payrolls submitted shall set out
‘accurately and.completély all of the information required to be
maintained under 29 CFR 5.5(a)(3)1), except that full social
securlty numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an i,n‘_dividually_identifying humber for each employee (
e.g., the last four digits of the employes's social security
number). The required weekly payroll informatian may be
submitted in any form desired. Qptional Form WH-347 is.
dvailable for this purpose fromi the Wags and Hour Divistoiti
Web site at http:/iwwwidol.goviesalwhd/formsiwhaainstr htn
oflts successor-site. The prime contrattor is responsibié for
the submissien'of coples of payrolls by all sUbdéntratias:
Contréctors and subcontractors shall maintain‘ifis full soicial
security number and cirrent adfress of €ach covered woiker,
and shall provide them upon reguest te the contraéting agéncy
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Départment of Labor:for purposes.afan
investigation-of audit'of compliance with prevailing wage’
requirernents. Itis not a violation of this séction for a:prime
contractor td require-a subcontractor to provide addresses and
soclal security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency.,

(2) Each'payroll sibmitted shall be dccompanied by a
“Statement of Compliance;" signed by the contractor or
subcontractar or his or her agent who pays or supervises the
payment of the parsons employad under the contract'and shall
certify the following: o R

(i) That the payroll for the payroll periad. contains the
informaticn required to be providad under §5.5 (a)(3){ii) of
Regulations, 29 CFR part 5, the appropriate information is

. .being maintained under §5.5 (a)(3)(i) of Regulations, 29.
.- CFR part 5, and that suchinformationis correct and - -
. complete; .- .. Lol SRR

{ii) That ezch taborer or mechanic (including'each -~
halper, apprentice, and trainee) employed ori the confract
" during the payroll period has bean paid the ful weekly”
wages earned, without rebate, either difectly or indirectly,
and that no deductions have béen made either direclly or
“indirectly from the full wages earned, other than -
permissible’ deductions as set forth in Regulatiofis, 29 CFR
part 3; . - :

(iit) That each laborer or mechanic has been paid not
tess than the applicable wage rates and fringe benefits o1
cash equivalents for the classification of work performed,
as specified in the applicable wags determination

* incorporated into the contract. '

ot
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{3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.6.{2) of
this section.

(4) The falsification of any ofthe above certifications may
subject the centractor or subcontractor to civil of criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

¢. The contracter or subcantractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Depariment of L.abor, and shall permit such
representatives to interview employees during working hours
an the job. If the contractor or subcontractor fails to submit the
required recards or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 28 CFR §.12.

4, Apprentices and trainges
a. Apprentices (progr_atms of the USDOL).

Apprentices will be'permltted to work at less than the .
predetermmed rate for the work they performed when they are
employed pursuant to and individually registered in a bond fide
apprenticeship program registered with the U.S. Depariment of
Labor, Employment and Training Administration, Office of
Appranticeship Training, Empleyer and Labor Services, or with
a State Apprenticeship Agency recognizad by the Office, orifa
person. is'employed in his or her first 90.days of probationary
‘amployment as an apprentice in such'an apprenticeship
pragram, who'is not individually registered in the program, but
who has been cettified by the Office of Apprentlceshlp
Trathing; Employer and Labor Services or a State :
Apprenticeship Agency {where appropriate) to be eligible for
‘probatlonary employment as an apprentice.

The aIIowabIe ratio of apprentices to joumeymen on the job
site [nany craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on & payroll &t an

- apprentice wage Tate, wha is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. in addition, any
apprentice performing work en the job site in excess af the
ratio permitted under the registered program shall be paid not

_Iéss than the applicable wage rate on the wage determination
for the work actually performed. Whera a contractor is
performing construction on a project in a locality other than
that'in which its program is registered, the ratios and wage
rates (expressed in percentages cf the journeyman’s hourly
rate) specified In the contractor's or subcontractor's registered
program shall be observed. '

Every apprentice must be paid at not less than the rate
specified in tha registered program for the apprentice's ievel of
.pragress, expressed as a percentage of the joumeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship pregram. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amaunt of fringe benefits
listed on the wage datermination for the applicable
classification. if the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
appranticeship program, the contractor will no longer be
permitted to utilize appréntices at [ess than the applicable
predetermined rate for the work performed until an acceptable
program is approved

b. Trainees {programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to weork at less than the predetermined rate for the
work performed unless they aré employed pursuant to and
individually registered in a pregram which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. - '

The ratio of trainees to.journeymen on the job.site shall not be
greater than permitted under the plan approved by the
Employment and Training Adminl';'.trati_on-. .

Every trainee rnuat be pald at not less than the rate specified
in the approved program fer the trainee's Javel of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall

be paid fringe benefits in accordance with the provisions of the

trainee program. If the Irainee program. does not mention
fringe benefits, trainess shall be paid the full amount of fringe
banefils listed on the wage determination unless the

‘Administrator of the Wage and Hour Divisicn determines that

there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full finge benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and parficipating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any fraines performing work on the job site in
excess of the ratio permitted under the registered program
shall be pald not less than the applicable wage rate on the
wage determination for the work actually performed,

In the event the Employment and Training Administration
withdraws approval ofa training program, the contractor will no
longer be permitted to utllize trainees at less than the .
applicable predetermined rate for the work performed: until an
acceptabla program is approved,

c. Equal employment apportunity. The utilization of
apprentices, trainess and journeymen under this part shall be
in conformity with the equal employment opportunity
raquirements of Executive Ordér 11246, as amended, and 29
CFR par‘c 30.
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d. Apprentices and Trainees {programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section |V.
The straight ime hourly wage rates for apprentices-and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and traineas to
jourmneymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements, The
contractor shall comply with-the requirements of 20 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor ar'subcontractor shall insert
Form FHWA-1273 in any subcontracts and also requirs the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcordractor
with all the contract clauses in 29 CFR 5.5.

7. Contract fermination: debarment. A breach of the
contract-clauses in 20 CFR 5.5 may bs grounds for termination
of the contract, and for debarment as a contractorand a
subcontractor as provided in 29 CFR 5.12,

8. Comipliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bagon and Related Acts contained in 298 CFR parts 1, 3,and 5
are hergin incorparated by reference in this contract,

9. Disputes concerning labor standards. Disputes arising
aut.of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Sugh
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth'in 28 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include dispules
between the contractor (or any of its subconfractors) and the
cortracting agency, the U.S. Depariment of Labor, or the
employeés or their representatives,

10. Certification of eligibility.

a: By entering into this contract, the contractor certifies that
neither it {nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm inaligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1). :

.b. No pért of this contract shall be subcontracted to ariy person
or firm ineligible for award of a Government contract by virtue
of section ¥a) of the Davis-Bacon Act or 29 GFR 5.12(a){1).

¢. The penalty for making false statements is prescribed in the
U.S. Criminal Coda,- 18 U.S.C. 1001. i

V. CONTRACT WORK HOURS AND SAFETY -
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Confract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required hy 29 CFR 5.5(a) or 29 CFR 4.8, As
used in this paragraph, the-terms laborers and mechanics
in¢lude watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or machanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to

“work in excess of forty hours in such workwesk unfess such

laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek,

2. Violation; liability for unpaid wages; liquidated
damages. [n the avent of any violation of the clduse set forth
in paragraph {1.) of this seclion, the contractor and any ‘
subcontractor résponsible therefor shall be Jiable for the
unpaid wages, In additjion, such contractor and subcontractor
shall be liable-to the United States (in the-case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such.
liquidated damages shall be computed with respact to each
individual laborer ar mechanic, including watchrmen and
guards, emplayed inviolation of the clause set forthin
paragraph {1.} of this section, in the sum of $10 foreach -
calendar day on which such individual was reqired o )
permitted to work in excess of the standard workweek of forty
hours withotit paymant of the overtimie wages required by the
clause sef forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and ligquidated damages.
The FHWA or the centacting agency shall upon its ewn action
or upon written request of an.authorized representative of the
Department of Labor withhold or cause to bs withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such cantract or any
other Federal contract with the same prime contractor, or any
other federally-a ssisted contract subject to the Contract Work
Hours and Safsty Standards Act, which is held by the same
prime coniractor, such sums as may be determined to-be
necessary to satisfy any llabilities of such contractor or -
subicontractor for unpaid wages and liquidated damages as’
provided in the clause set forth in paragraph (2.) of this
section, - : ) o S

4. Subcontracts. The contractor or subcontractor shafll insert
in‘any subcontracts the clauses set forth in paragraph (1.)
through (4.} of this section and also a clause requiring the
subcontraciors to indlude these clauses in any lower tier
subcontracts, The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor. :
with the clduses set forth in paragraphs (1.) through (4.) of this
section, - '
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vl. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage If specified elsewhere in the contract) of
the total original contract price, excluding any spacialty items
designated by the contracting agency. Specialty itsms may be
parformed by subcontract and the amount of any such
gspecialty items performed may be deducted from the total
original contract price befare computing the amount of work
required to be performed by the contractor's own ergantzation
(23 CFR 635.118). i

a. The term “perform work with its own organization” refers
to warkers employed or leased by the prime contractor, and
equipment owned or rented by the prime contracter, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any ather assignees. The
term may include payments for the costs of hiring leased
employees from an employes leasing firm meeting all relevant
Federal and State regutatory requirements. Leased
employees may only be Included in this term f the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains conirol over the
supervision of the day-to-day activities of the leased
employees; . o
.. (2Ythe prime contractor remains responsible for the quality
of the work of the leased employees;
(3) the prime contractor retains all pawer to accept or
exclude individual employess from work on the project; and

__ {4) the prime contractor remains ullimately responsitils for

the payMment of predstermined minimum wages, the
. submission of payrolls, statements of compliance and all
" other Federal regulatory requiréments. ) )

b. "Specialty items" shall be construed io be limited to work
that requires highly specialized knowledge, abilities, or
equipment net erdinarily available in the type of cantracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall coniract. -

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
rmatarial and manufactured products which aretobe -
nurchased or produced by the contractor under the contract

“provisions.

3. The contractor shall furnish (a) a competent superintendent
or supenvisor who is employed by the firm, has full authority to
direct performiance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardigés of who performs the work) and (b) such other of its
own arganizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessaty o assure the performance cf the contract.

4. No partion of the contract shall be 'sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writng and that it contains ali pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) Is
not applicable to design-buiid contracts; however, contracting
agencies may establish their own self-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is apblicable to all Federal-aid
construction contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with alf applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 835). The
contractor shall provide all safeguards, safety devices and
protective equipmeant and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and thi safety of the public and to
protect property in connection with the performance of the
work covered by the contract. .

2. ltis a condition of this contract, and shall be made a
condition of e@ach subcentract, which the contractor enters into
pursuant to this contract, that the confractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions

‘which are unsanitary, hazardous or dangerous to histher

health or safety, as determined under construction safety and
health standards {26 CFR 1928) promulgated by the Secretary
of Labar, in accordance with Section 107 of the Contract Work
Houirs and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condifion of this contract
that the Secretary of Labor-or authorized representative
thereof, shall have right of entry to any site of contract -
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to. carry
out the duties of the Secretary under Saction 107 of the
Contract Work Hours and Safety Standards Act (40
U.5.C.3704). .

VIIl. FALSE STATEMENTS.CONCERN!NG HIGHWAY

PROJECTS

This prevision is applicableto all Federal-aid
congtruction contracts and to all refated subcantracts.

In order to assure high quality and durable censtruciion in
conformity with approved plans and specifications and a high.

“dagree of reliability on statsments and representations made-

by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerngd

* with the project perform thelr functions as carefully, thoroughly,

and-honestly as possible, Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shail be posted on each
Federal-aid highway project (23 CFR 835) in one or more
places where it is readily available to all persons concerned

‘with the project:

18 U.S.C. 1020 reads as follows:
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"Whoever, being an officer, agert, or employee of the United
States, or of any State or Territory, or whoaver, whether a
person, association, firm, or corporation, knowingly makes any
false statement, faise representation, or false report as to the
character, quality, quantity, or ¢ost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transpaortation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality,.quantity, or cost of any work parformed or to
be performed, or materials furnished or to be fumished, in
connectien with the construction of any highway or related
project approved by the Secretary of Transportation: or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-ald
Roads Act approved July 1, 1918, (39 Stat. 355), as amended
and supplemented; : -

Shall be fined under this title or imprisoned not mere than 5.
years or both." .

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT _

This pfr,ivision is applicable to all Federal-ald construction
contracts and o all related subcontracts,

By submission of this bid/propesal or the execution of this
cantract, or subcontract, as appropriate, the bidder, DPIOpOSET,
- Federal-aid construction contractor, or subcentractor, as
apprepriate, will be deemed to have stipulated as follows:

1. That any pearson who is or will be utilized in the
performarice of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 308 of the Clean Air Act.

2. That the contractor agrees to include or cause.to he
included the requirements of paragraph {1) of this Section X in
every.subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements,

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXGCLUSION

This provision is applicable to all Federal-aid construction
cantracts, design-build contracts, subecontracts, lower-tier
subconiracts, purchase orders, lease agreements, consultant
contracts or any other coverad transaction raquiring FHWA
approval or that is estimated to cost $25,000 or more.— as
defined.in 2 CFR Parts 180 and 1200. ‘

1. !'r]struct_ion_s for Certification — First Tier Participa_mts:

: a.By sighing and submitting this proposal, the. prospective
first tier participant is praviding the certlfication set out below.

_b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this

covered transaction, The prospective first tier participant shall
submit an explanation of why it cannot provide the cettification
set out below. The carfification or explanation will be
considered in connaction with the department or agency’s
determination whether to enter into this transaction, However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this fransaction.

c. The certification in this clause is a material representation
of fact upon which refiance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federa! Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was serroneous when
submitted or has become erroneous by reason of changed
circumstances. o :

e. The terms "covered transaction," "debarred," )
"suspanded,” "ineligible,” “participant,” "person," "principal,” -
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200, "First Tier Covered . . .
Transactions” refers to any covered transaction belweena .,
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered .
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered.into.a |
covered transaction with a grantee or subgrantee of Federal
funds (such.as the prime er general contractor). “Lower Tier
Participant” refers any participant who has enteredintoa ...
cavered transaction with a First Tier Participant ar other Lower
Tier Participants (such as subcontractors and suppliers). ..

f. The prospectivs first tier participant agrees by submitting
this proposal that, should the propesed covered fransaction be
entered into, it shall notknowingly enter: inta ariy lower tier |
covered transaction with a parson who is debarred, . .
suspended, declared ineligible, or voluntarily. excluded from
participation in this covered transaction, unless authorized by
the depariment or agency entering inte this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the dlause titled
"Certification Regarding Debarment, Suspension, [neligibility
and Veluntary Exclusion-Lover Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
fier covered transactions and in all solicitations for lower tier
covered {ransactions exceeding the $25,000"threshold.

“h. A participant in a covered transaction may rely uponé ’
certification of a prospective participant in a lower tier covered -

transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is* "
responsible for ensuring that its principals are not suspended,
debarred, or otherwise Ineligiblz to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the' Excluded
Partles List System website (htips:/fwww.epls.dovr), which is
compiled by the General Services Administration. s
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i. Nothing contained in the foregoing shall be construed to
raqire the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

|- Except for transactions authorized under paragraph (f) of
these Instructions, if a participant in a covered transaction
xnowingly enters inte a lower tier covered transaction with a
person who is suspended, debarred, Ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this fransaction for cause
or default. )

CERER

2. Certification Regarding Debarment, Suspension,
Ineligibifity and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principaIS'

(1) _Are rot presently debarred suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
“participating in covered transactions by any Federal
department or agency; .

{2) Have not within a thrée-year period preceding this
proposal been convicted of ér had a civil judgment rendered
against thern for.commission of fraud or & criminal offense in
connection with obtaining, .attempting to obtain, or pérforming
a public (Federal, State or local} transaction or contract under
a public transaction; vielation of Federal or State antitrust
statutes or commission.of embezziement, theft, forgery,
bribery, falgification or destruction of records, making false
statements or reoelwng stolen property, :

(3}, Arenot presentiy indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or :
local) with commission of any of the offenses enumerated in
paragraph (a)(Z) of this cemfcatlon and

(4) Have not within a three-yaar perlod precedrng this
apphcatlon/proposal had one or more public transactions
(Federal, State or local) termlnated for cause or default.

b. Where the prospective participant is unable to certn‘y to
any of the staterrients in this cartification, such prospective
part|c:pant shall attach an explanation to this proposal

2, lnstructions for Certification - Lower Tier Participants: -

(Appllcable to all subccntracts. purchase orders and other
lower tier transactions requiring prior FHWA approval ot
astimated to cost $25 000 or more - 2 CFR Parts '180 ‘and
1200)

a. By sagnmg and submzttlng this proposal, the prospective
Iower tler is prowdmg the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed whén this transaction
was entered inte. If it is later determined that the prospective
lower tler participant Knowingly rendered an erroneous
certification, In addition te other remedies available to the
Federal Government, th}e department, or agency with which

this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was arroneous by reason of
changed circumstances.

d. The terms "coverad transaction,” "debarred,"
"suspended,” "ineligible,” "participant,” “person,” "principal,”
and "voluntarily exciuded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may éontact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. "First Tier Covered Transactions”
refers to any covered transaction between a grantea or
subgrantee of Federal funds and a participant {such as the
prime or ganeral contract). “Lower Tier Covered Transactions”
refers to'any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier --
Participant” refers any participant who has entered info a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered’
transaction be entered into, it shall not knowingly enter |nto
any. Jower tier covered transaction with a person who is
debarred, suspendad, declared inefigible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction or|g|nated o .

f. The prospective Io_wer tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without medification, in all lower tier covered transactions and
in all sclicitations. for lower tier covered transaclions exceedlng
the $25, 000 threshold

CgA partlclpant in a covered transaction may rely upon a
certification of a prospactive participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
débarred, or otherwise ineligible to participate in'covered
transactions. To verify the efigibility of its principals, as well as
the eligibiity of any lower tier prospective participants, each
participant may, but is rot required to, check the Excluded
Parties List System website (hitos:/fwww.epls.govl), which is
compiled by the Genieral Servicas Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a $ystem of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of husiness dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered {ransaction
knowingly enters into a lower tier covered transaclion witha. -
person who is suspended, debarred, ineligible, or votunitarily
axcluded from participation in this transaction, in addition to
other remedies available to the Federal Governmeit, the
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department or agency with which this transaction originated
may pursue avallable remedies, including suspension and/or
debarment.

* Rk

Certification Regarding Debérment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal departmant or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

ok ok ok ok

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING .

This provision is appficable to all Federal-aid constructien
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The- prospective participant certifies, by signing and
submitting this bid er proposal, to the best of his or her
knowledge and belief, that: :

a-No Federal appropriated funds have been paid or will be
pald, by or on behalf of the undersigned, to any person for
influgncing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employse of Congress, or an employes of 2 Member of
Congress in connection with the awarding of any Federal
caontract, the making of any Federa! grant, the making of any
Faderal-loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
medification of any Federa! contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been pald or will be paid to any person forinfluencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, lcan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions. .

2. This certification is a material representation of fact upon
which reliance was placed wher this transaction was made or
entered into. Submission of this certification Is a prerequisite
for making or entering inta this transaction imposed by 31
U.8.C. 1352. Any person who fails to file the required
certificatiori shal! be subject to a civil penalty of not less than
$10,000 and not mere than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subgonfracts, which exceed $100,000 and that all such
recipients shall certify and disclose acoordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 6. The contractor shall include the provisions of Sections 1
PREFERENCE FOR APPALACHIAN DEVELOPMENT through 4 of this Attachment A in every subcontract for work
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS which is, or reasonably may be, done as on-site work.
ROAD CONTRACTS

This provision is applicable to a!l Federal-aid projects funded

under the Appalachian Regional Development Act of 1965.

1, During the performance of this contract, the contractor
undertaking to da wark which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the confract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not avallable.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract wark,

. For the obiigation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons emp!oyed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employses employed
by the contractor on the confract work, except as provided in
subparagraph (4) below.

2, The contractorsha!l place a job order with the State
Employment Service indicating {a) the classifications of the
laborers, mechanics and.other employses required to parform
the contract worl, (B} the number of émployees required in
sach classification, (¢} the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job arder form. The job order may be
placed with'the State Employment Service in writing or by
telephone. If during the course of the confract work, the
information submitted by the contractor in the criginal job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contragctor shall give full consideration to all qualified
jobi applicants referred {o him by the State Employment
Service. The contractor is not requmad to grant employment to
any job applicants whe, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one weaek following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Sérvics is unable to refer any qualified job
applicants to'the contractor, or less.than the number
raquested, the State Employment Service will forward a
certificate 1o the contractor indicating the unavailability of
applicants. Such certificate shali be made a part of the
contractor's permanent project records. Upon recsipt of this

_certificate, the contractor may employ persens who do not
normally reside in the labor area to fill positions covered by the
cerificate, notthhstandlng the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
ragion.
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