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SECTION 14. FEDERAL REQUIREMENTS FOR FEDERAL-ATD CONSTRUCTION PROJECTS

GENERAL.—The work herein proposed will be financed in
whole or in part with Federal funds, and therefore all of the
statutes, rules and regulations promulgated by the Federal Gov-
ernment and applicable to work financed in whole or in part with
Federal funds will apply to such work. The "Required Contract
Provisions, Federal-Aid Construction Contracts, "Form FHWA
1273, are included in this Section 14, Whenever in said required
contract provisions references are made to "SHA contracting
officer," "SHA resident engineer," or "authorized representative of
the SHA," such references shall be construed to mean "Engineer”
as defined in Section 1-1.18 of the Standard Specifications,

PERFORMANCE OF PREVIOUS CONTRACT.—In ad-
dition to the provisions in Section II, "Nondiscrimination,” and
Section VII, "Subletting or Assigning the Contract," of the re-
quired contract provisions, the Contractor shall comply with the
following:

The bidder shall execute the CERTIFICATION WITH RE-
GARD TO THE PERFORMANCE OF PREVIOUS CON-
TRACTS OR SUBCONTRACTS SUBJECT TO THE EQUAL
OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED
REPORTS located in the proposal. No request for subletting or
assigning any portion of the contract in excess of $10,000 will
be considered under the provisions of Section VII of the
required contract provisions unless such request is accompanied
by the CERTIFICATION referred to above, executed by the
proposed subcontractor,

NON-COLLUSION PROVISION.—The provisions in this
section are applicable to all contracts except contracts for Federal
Aid Secondary projects.

Title 23, United States Code, Section 112, requires as a condi-
tion precedent to approval by the Federal Highway Administrator
of the contract for this work that each bidder file 2 sworn statement
executed by, or on behalf of, the person, firm, association, or
corporation to whom such contract is to be awarded, certifying that
such person, firm, association, or corporation has not, either
directly or indirectly, entered into any agreement, participated in
any collusion, or otherwise taken any action in restraint of free
competitive bidding in connection with the submitted bid. A form
to make the non-collusion affidavit statement required by Section
112 as a certification under penalty of perjury rather than as a
sworn statement as permitted by 28, USC, Sec. 1746, is included
in the proposal.

PARTICIPATION BY DISADVANTAGED BUSINESS EN-
TERPRISES IN SUBCONTRACTING.—Part 26, Title 49,
Code of Federal Regulations applies to this Federal-aid project.
Pertinent sections of said Code are incorporated in part or in its
entirety within other sections of these special provisions.

Schedule B—Information for Determining Joint Venture Eli-
gibility

FR-1

{This form need not be filled in if all joint venture firms are
DBE owned.)

1. Name of joint venture

2. Address of joint venture

3. Phone number of joint venture

4. Identify the firms which comprise the joint venture. (The

DEE partner must complete Schedule A.)
4y

a. Describe the role of the DBE firm in the joint venture,

b. Describe very briefly the experience and business

qualifications of each non-DBE joint venturer:

5. Nature of the joint venture’s business

6. Provide a copy of the joint venture agreement.

7. What is the claimed percentage of DBE ownership?

8. Ownership of joint venture: (This need not be filled in if
described in the joint venture agreement, provided by question

6.).
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a. Profit and loss sharing.
b. Capital contributions, including equipment.
¢. Other applicable ownership interests.

9. Control of and participation in this contract. Identify by
name, race, sex, and "firm" those individuals (and their titles)
who are responsible for day-to-day management and policy
decision making, including, but not limited to, those with
prime responsibility for:

a. Financial decisions

b. Management decisions, such as:

1. Estimating

2. Marketing and sales

3. Hiring and firing of management personnel

4. Purchasing of major items or supplies

¢. Supervision of field operations

Note.—If, after filing this Schedule B and before the comple-
tion of the joint venture’s work on the contract covered by this
regulation, there is any significant change in the information
submitted, the joint venture must inform the grantee, either di-
rectly or through the prime contractor if the joint venture is a
subcontractor.

Affidavit

"The undersigned swear that the foregoing statements are cor-
rect and include all material information necessary to identify
and explain the terms and operation of our joint venture and the
intended participation by each. joint venturer in the undertaking.
Further, the undersigned covenant and agree to provide to
grantee current, complete and accurate information regarding ac-
tual joint venture work and the payment therefor and any pro-
posed changes in any of the joint venture arrangements and to
permit the audit and examination of the books, records and files
of the joint venture, or those of each joint venturer relevant to
the joint venture, by authorized representatives of the grantee or
the Federal funding agency. Any material misrepresentation
will be grounds for terminating any contract which may be
awarded and for initiating action under Federal or State laws
concerning false statements."

Revised 3-95
08-07-95

FR-2

Name of Firm

Signature Signature
.................. NameName
................... o
................... DateDate
Date
State of
County of

On this day of , 19, before me

appeared (Name) , to me personally

known, who, being duly sworn, did execute the foregoing affi-
davit, and did state that he or she was properly authorized by
(Name of firm)

to execute the
affidavit and did so as his or her free act and deed. ‘

Notary Public

Commission expires |

[Seal]
Date

State of

County of

On this __ _ day of . 19 _, before me

appeared (Name) to me personally known,

who, being duly sworn, did execute the foregoing affidavit, and
did state that he or she was properly authorized by (Name of

firm}) to execute the affidavit

and did so as his or her free act and deed.

Notary Public

Commission expires

[Seal]
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REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

(Exclusive of Appalachian Contracts)
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A, Employment Preference for Appalachian Contracts (included
in Appalachian contracts only)

I GENERAL

1. These contract provisions shall apply to all work performed
on the contract by the contractor’s own organization and with the
assistance of workers under the contractor’s immediate
superintendence and to all work performed on the contract by
piecework, station work, ot by subcontract,

2. Except as otherwise provided for in each section, the con-
tractor shall insert in each. subcontract all of the stipulations
contained in these Required Contract Provisions, and further re-
quire their inclusion in any lower tier subcontract or purchase
order that may in turn be made. The Required Contract Provisions
shall not be incorporated by reference in any case. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with these Required
Contract Provisions.

3. A breach of any of the stipulations contained in these Re-
quired Contract Provisions shall be sufficient grounds for termi-
nation of the contract,

4, A breach of the following clauses of the Required Contract
Provisions may also be grounds for debarment as provided in
29 CrR.5.12:

Section I, paragraph 2;
Section IV, paragraphs 1,2, 3,4, and 7;
Section V, paragraphs 1 and 2a through 2g,

5. Disputes arising out of the labor standards provisions of
Section IV (except paragraph 5) and Section V of these Required
Contract Provisions shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in accor-

dance with the precedurss of the U.S. Department of Labor (DOL)
as set forth in 29 CFR 5, 6, and 7. Disputes within the meaning of
this clause include disputes between the contractor (or any of its
subcontractors) and the contracting agency, the DOL, or the
contractor’s employees or their representatives. )

6. Selection of Labor: During the performance of this contract,
the contractor shall not:

-a. discriminate against labor from any other State, possession,
or territory of the United States (except for employment
prefetence for Appalachian contracts, when applicable, as
specified in Attachment A}, or

b. employ convict labor for any purpose within the limits of
the project unless it is labor performed by convicts who are on
parole, supervised release, or probation,

IL NONDISCRIMINATION

{Applicable to all Federal-aid construction contracts and to all
related subcontracts of $10,000 or more.)

I.Equal Employment Opportunity: Equal employment
opportunity (EEQ) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth under
laws, executive orders, rules, regulations (28 CFR 15,
29 CFR 1630, and 41 CFR 60} and orders of the Secretary of

. Labor as modified by the provisions prescribed herein, and im-

posed pursuant to 23 U.S.C. 140 shall constitute the EEOQ and .
specific affirmative action standards for the contractor’s project

activities under this contract. The Equal Opportunity Construction

Contract Specifications set forth under 41 CFR 60-4.3 and the

provisions of the American Disabilities Act of 1990

(42U.5.C. 12101 et seq.) set forth under 28 CFR 35 and

29 CFR 1630 are incorporated by reference in this contract, In the

execution of this contract, the contractor agrees to comply with the

following minimum specific requirement activities of EEQ:

a. The contractor will work with the State highway agency
(SHA) and the Federal Government in carrying out EEQ obli-
gations and in their review of his’her activities under the con-
tract.

b. The contractor will accept as his operating policy the
following statement: .

"It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employment,
without regard to their race, religion, sex, color, national origin,
age or disability.  Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment ad-
vertising; lavoff or termination; rates of pay or other forms of
compensation; and selection for iraining, including apprentice-
ship, preapprenticeship, and/or on-the-job training.”

2. EEO Officer: The contractor will designate and make
known to the SHA contracting officers an EEQ Officer who will
have the responsibility for and must be capable of effectively

Form 1273 — Revised 3-95
08-07-95
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administering and promoting an active contractor program of EEQ
and who must be assigned adequate authority and responsibility to
do so.

3. Dissemination of Policy: All members of the contractor’s

refer minority group applicants for employment, Information
and procedures with regard to referring minority group
applicants will be discussed with employees,

5.Personnel Actions: Wages, working conditions, and

staff who are authorized to hire, supervise, promote, and discharge employee benefits shall be established and administered, and
employees, or who recommend such action, or who are personnel actions of every type, including hiring, upgrading,
substantially involved in such action, will be made fully cognizant promotion, transfer, demotion, layoff, and termination, shall be
of, and will implement, the contractor’s EEQ policy and taken without regard to race, coler, religion, sex, national origin,
contractual responsibilities to provide EEO in each grade and age or disability. The following procedures shall be followed:

classification of employment. To ensure that the above agreement
will be met, the following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor’s EEO policy and its implementation will be re-
viewed and explained. The meetings will be conducted by the
EEQO Officer.

b. All new supervisory or personnel office employeess will be
given a thorough indoctrination by the EEO Officer, covering all
major aspects of the contractor’s EEQ obligations within thirty
days following their reporting for duty with the contractor,

c. All personnel who are engaged in direct recruitment for the
project will be instructed by the EEQ Officer in the contractor’s
procedures for locating and hiting minority group employees.

d. Notices and posters setting forth the contractor’s EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor’s EEQ policy and the procedures to im-
plement such policy will be brought to the attention of em-
ployees by means of meetings, employee handbooks, or other
appropriate means.

4, Recruitment: When  advertising for employses, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such adver-
tisements will be placed in publications having a large circulation
among minority groups in the area from which the project work -
force would normally be derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through
public and . private employee referral sources likely to vield
qualified minority group applicants. To meet this requirement,
the contractor will identify sources of potential minority group
employees, and establish with such identified sources
procedures whereby minority group applicants may be referred
to the contractor for employment consideration.

b. In the event the contractor has a valid bargaining agreement
providing for exclusive hiring hall referrals, he is expected to
observe the provisions of that agreement to the extent that the
system permits the contractor’s compliance with EEQ contract
provisions. {The DOL has held that where implementation of
such agreements have the effect of discriminating against
minorities or women, or obligates the contractor to do the same,
such implementation wviolates Executive Order 11246, as
amended.)

c. The contractor will encourage his present employees to

Form 1273 — Revised 3-95
08-07-95
FR-4

a. The confractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel,

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any evidence
of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection with
his obligations under this contract, will attempt to resolve such
complaints, and will take appropriate corrective action within a
reasonable time, If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of his avenues of appeal.

6. Training and Promeotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minority group and women employees,
and applicants for employment. ‘

b. Consistent with the contractor’s work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, ie,
apprenticeship, and on-the<job training programs for the ge-
ographical area of contract performance. Where feasible, 25
percent of apprentices or trainees in each oecupation shall be in
their first year of apprenticeship or training. In the event a
special .provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the special
provision.

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance re-
quirements for each.

d. The contractor will periodically review the training and
promotion potential of minority group and women employees
and will encourage eligible employees to apply for such training
and promotion.
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7. Unioms: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use his/her
best efforts to obtain the cooperation of such unions to increase
opportunities for minority groups and women within the unions,
and to effect referrals by such unions of minority and female
employees. Actions by the contractor either directly or through a
contractor’s association acting as agent will include the procedures
set forth below:

a. The contractor will use best efforts to develop, in coop-
eration with the unions, joint training programs aimed toward
qualifying more minority group members and women for
membership in the unions and increasing the skills of minerity
group employees and women so that they may qualify for higher

paying employment.

b. The contractor will use best efforts to incorporate an EEQ
clause into each union agreement to the end that such union will
be contractually bound to refer applicants without regard to their
race, color, religion, sex, national erigin, age or disability.

¢. The contractor is to cobtain information as to the referral
practices and policies of the labor union except that to the extent
such information is within the exclusive possession of the labor
union and such labor union refuses to furnish such information
to the contractor, the contractor shall so certify to the SHA and
shall set forth what efforts have been made to obtain such
information.

d. In the event. the union is unable to provide the contractor
with a reasonable flow of minority and women referrals within
the time limit set forth in the collective bargaining agreement,
the contractor will, through independent recruitment efforts, fill
the employment vacancies without regard to race, color,
religion, sex, national origin, age or disability; making full
efforts to obtain qualified and/or qualifiable minority group
persons and women. (The DOL has held that it shall be no
excuse that the union with which the contractor has a collective
bargaining agreement providing for exclugive referral failed to
refer minority employees.) In the event the union referral prac-
tice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
SHA,

8. Selection of Subcontractors, Procurement of Materials and
Leasing of Equipment: The contractor shall not discriminate on
the grounds of race, color, religion, sex, national origin, age or
disability in the selection and retention of subcontractors,
including procurement of materials and leases of equipment.

a. The contractor shall notify all potential subcontractors and
suppliers of his/her EEQ obligations under this contract.

b. Disadvantaged business enterprises (DBE), as defined in 49
CFR 26, shall have equal opportunity to compete for and
perform subcontracts which the contractor enters into pursuant
1o this contract. The contractor will use his best efforts to solicit
bids from and to- utilize DBE subcontractors or subcontractors
with meaningful minority group and female representation
among their employees. Contractors shall obtain lists of DBE
construction firms from SHA personnel.

¢. The contractor will use his best efforts to ensure subcon-
tractor compliance with their EEO obligations.

9. Records and Reports: The contractor shall keep such

records as necessary to document compliance with the EEQ
requirements. Such records shall be retained for a period of three
vears following completion of the contract work and shall be
available at reasonable times and places for inspection by au-
thorized representatives of the SHA and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number of minority and non-minority group
members and women employed in each work classification on
the project; '

(2') The progress and efforts being made in ‘cooperation
with unions, when applicable, to increase employment op-
portunities for minorities and women;

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minority and female
employees; and

{4) The progress and efforts being made in securing the
services of DBE subcontractors or subcontractors with
meaningful minority and female representation among their
employees.

b. The contractors will submit an annual report to the SHA
each July for the duration of the project, indicating the number
of minority, women, and non-minority group employees
currently engaged in each work classification required by the
contract work. This information is to be reported on Form
FHWA-1391. If on-the-job training is being required by special
pravision, the contractor will be required to collect and report
training data.

IITT NONSEGREGATED FACILITIES

(Applicable to all Federal-aid construction contracts and to all
related subcontracts of $10,000 or more.)

a. By submission of this bid, the execution of this contract or
subcontract, or the consummation of this material supply
agreement or purchase order, as appropriate, the bidder, Federal-
aid construction contractor, subcontractor, material supplier, or
vendor, as appropriate, certifies that the firm does not maintain
or provide for its employees any segregated facilities at any of
its establishments, and that the firm does not permit its
employees to perform their services at any location, under its
control, where segregated facilitics are maintained. The firm
agrees that a breach of this cettification is a violation of the EEQ
provisions of this contract. The firm further certifies that no
employee will be denied access to adequate facilities on the
basis of sex or disability,

b. As used in this certification, the term "segregated facilities"
means any waiting rooms, work areas, restrooms and
washrooms, restaurants and other eating areas, time clocks,
locker rooms, and other storage or dressing areas, parking lots,

" drinking fountains, recreation or entertainment areas,
transportation, and housing facilities provided for employees
which are segregated by explicit directive, or are, in fact, seg-
regated on the basis of race, color, religion, national origin, age
or disability, because of habit, local customy, or otherwise. The
only exception will be for the disabled when the demands for
accessibility override (e.g. disabled parking).

Form 1273 — Revised 3-95
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¢. The contractor agrees that it has obtained or will obtain
identical certification from proposed subcontractors or material
suppliers prior to award of subecontracts or consummation of
material supply agreements of $10,000 or more and that it will
retain such certifications in its files.

IV. PAYMENT OF PREDETERMINED MINIMUM
WAGE

(Applicable to all Federal-aid construction contracts exceeding
$2,000 and to all related subcontracts, except for projects located
on roadways classified as local roads or rural minor collectors,
which are exermpt.)

1. General:

a. All mechanics and laborers employed or working upon the
gite of the work will be paid unconditionally and not less often
than once a week and without subsequent deduction or rebate on
any account [except such payroll deductions as are permitted by
regulations (29 CFR 3)] issued by the Secretary of Labor under
the Copeland Act (40 U.S.C. 276c) the full amounts of wages
and bona fide fringe benefits (or cash equivalents thereof) due at
time of payment. The payment shall be computed at wage rates
not less than those contained in the wage determination of the
Secretary of Labor (hereinafter "the wage determination") which
is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between
the contractor or its subcontractors and such laborers and
mechanics, The wage determination (including any additional
classifications and wage rates conformed under paragraph 2 of
this Section IV and the DOL poster (WH-1321} or Form
FHW A-1495) shall be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers. For
the purpose of this Section, contributions made or costs
reasonably anticipated for bona fide fringe benefits under
Section 1(b)(2) of the Davis-Bacon Act (40 U.S.C.276a) on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of Section
IV, paragraph 3b, hereof. Also, for the purpose of this Section,
regular contributions made or costs incurred for more than a
weekly period (but not less often than quarterly) under plans,
funds, or programs, which cover the particular weekly period,
are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage deter-
mination for the classification of weork actwally performed,
without regard to skill, except as provided in paragraphs 4 and 5
of this Section IV,

b. Laborers or mechanies performing work in more than one
classification may be compensated at the rate specified for each
classification for the time actually worked therein, provided, that
the employer’s payroll records accurately set forth the time spent
in each classification in which work is performed.

¢. All rulings and interpretations of the Davis-Bacon Act and
related acts contained in 29 CFR 1,3,and 5 are herein
incorporated by reference in this contract.

Form 1273 — Revised 3-95
08-07-95
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2. Classification:

a, The SHA contracting officer shall require that any class of
laborers or mechanics employed under the contract, which is not
listed in the wage determination, shall be classified in
conformance with the wage determination.

b. The contracting officer shall approve an additional
classification, wage rate and fringe benefits only when the
following criteria have been met;

(1) the work to be performed by the additional classifi-
cation requested is not performed by a classification in the
wage determination;

(2) the additional classification is utilized in the area by the
construction industry;

(3) the proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination; and

(4) with respect to helpers, when such a classification
prevails in the area in which the work is performed.

c.If the contractor or subcontractors, as appropriate, the
laborers and mechanics (if known) to be employed in the addi-
tional classification or their representatives, and the contracting
officer agrec on the classification and wage rate (including the
amount designated for fringe benefits where appropriate), a
report of the action taken shall be sent by the contracting officer
to the DOL, Administrator of the Wage and Hour Division,
Employment Standards Administration, Washington, D.C.
20210. The Wage and Hour Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so
advise the contracting officer or will notify the contracting
officer within -the 30-day period that additional time is
necessary.

d. In the event the contractor or subcontractors, as appro-
priate, the laborers or mechanics to be employed in the addi-
tional classification or their representatives, and the contracting
officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where
appropriate), the contracting officer shall refer the questions,
including the views of all interested parties and the
recommendation of the contracting officer, to the Wage and
Hour Administrator for determination. Said Administrator, or
an authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30-day period that
additional time is necessary

e. The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraph 2¢ or 2d of this Section IV
shall be paid to all workers performing work in the additional
classification from the first day on which work is performed in
the classification.

3. Payment of Fringe Benefits:

a. Whenever the minimum wage rate prescribed in the con-
tract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contracior
or subcontractors, as appropriate, shall either pay the benefit
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as stated in the wage determination or shall pay another bona
fide fringe benefit or an hourly case equivalent thereof.

b. If the contractor or subcontractor, as appropriate, does not
make payments to a trustee or other third person, he/she may
consider as a part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, provided, that the
Secretary of Labor has found, upon the written request of the
contractor, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

4. Apprentices and Trainees (Programs of the U.S. DOL) and

Helpers:

a. Apprentices:

(1) Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bena
fide apprenticeship program registered with the DOL,
Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State apprenticeship
agency recognized by the Bureau, or if a person 1s employed
in his/her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by the Bureau of Apprenticeship and Training or a
State apprenticeship agency (where appropriate) to be eligible
for probationary employment as an apprentice. .

(2) The allowable ratio of apprentices to journeyman-level
employees on the job site in any craft classification shall not
be greater than the ratio permitted to the contractor as to the
entire work force under the registered program. Any
employee listed on a payroll at an apprentice wage rate, who
is not registered or otherwise employed as stated above, shall
be paid not less than the applicable wage rate listed in the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually
performed.  Where a contractor or subconiractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman-level
hourly rate) specified in the contractor’s or subcontractor’s
registered program shall be observed.

(3) Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s level
of progress, expressed as a percentage of the journeyman-
level hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program,
If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fiinge benefits
listed on the wage determination for the applicable
clagsification. If the Administrator for the Wage and Hour
Division determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in
accordance with that determination. .

FR-7

(4) In the event the Burcau of Apprenticeship and Training,
or a State apprenticeship agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the
contractor or subcontractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined
rate for the comparable work performed by regular employees
until an acceptable program is approved.

b. Trainees:

(1) Except as provided in 29 CFR 5.186, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the DOL,
Employment and Training Administration.

(2) The ratio of trainees to journeyman-level employees on
the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration.
Any employee listed on the payroll at a trainee tate who is not
registered and participating in a training plan approved by the
Frmployment and Training Administration shall be paid not
less than the applicable wage rate on the wage determination
for the classification of work actually performed. In addition,
any trainee performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed.

(3) Bvery trainee must be paid at not less than the rate
specified in the approved program for histher level of
progress, expressed as a percentage of the journeyman-level
hourly rate specified in the applicable wage determination.

-Trainees shall be paid fringe benefits in accordance with the

provisions of the trainee program. If the trainee program does
not mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage determination
unless the Admunistrator of the Wage and Hour Division
determines that there is an apprenticeship program associated
with the comresponding journeyman-level wage rate on the
wage determination which provides for less than full fringe
benefits for apprentices, in which case such trainces shall re-
ceive the same fringe benefits as apprentices.

(4) In the event the Employment and Training Adminis-
tration withdraws approval of a training program, the con-
tractor or subcontractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved,

. Helpers:

Helpers will be permitted to work on a project if the helper
classification is specified and defined on the applicable wage
determination or is approved pursuant to the conformance
procedure set forth in Section IV.2. Any worker listed on a
payrofl at a helper wage rate, who is not a helper under an
approved definition, shall be paid not less than the applicable
wage rate on the wage determination for the classification of
work actually performed.
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5. Apprentices and Trainees (Programs of the U.S. DOT):

Apprentices and trainees working under apprenticeship and skill
training programs which have been certified by the Secretary of
Transportation as promoting EEO in connection with Federal-aid
highway construction programs are not subject to the requirements
of paragraph 4 of this Section IV, The straight time hourly wage
tates for apprentices and trainees under such programs will be
established by the particular programs. The ratio of apprentices
and trainees to journeymen shall not be greater than permitted by
the terms of the particular program.

6. Withholding:

The SHA shall upon its own action or upon written request of an
authorized representative of the DOL withhold, or cause to be
withheld, from the contractor or subcontractor under this contract
or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon
prevailing wage requirements which is held by the same prime
contractor, as much of the accrued payments or advances as may
be considerad necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the contractor or
any subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working
on the site of the work, all or part of the wages required by the
contract, the SHA contracting officer may, after written notice to
the confractor, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds
until such violations have ceased.

7. Overtime Requirements:

No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of
laborers, mechanics, watchmen, or guards (including apprentices,
trainees, and helpers described in paragraphs 4 and 5 above) shall
require or permit any laborer, mechanic, watchman, or guard in
any workweek in which he/she is employed on such work, to work
in excess of 40 hours in such workweek unless such laborer,
mechanic, watchman, or guard receives compensation at a rate not
less than one-and-one-half times his/her basic rate of pay for all
hours worked in excess of 40 hours in such workweek.

8. Violation:

Liability for Unpaid Wages; Liquidated Damages: In the event
of any violation of the clause set forth in paragraph 7 above, the
contractor and any subcontractor responsible thereof shall be liable
to the affected employee for his/her unpaid wages. In addition,
such contractor and subconiractor shall be liable to the United
States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory) for
liquidated damages. Such liquidated damages shall be computed
with respect to each individual laborer, mechanic, watchman, or
guard employed in violation of the clause set forth in paragraph 7,
in the sum of $10 for each calendar day on which such employee
was required or permitted to work in excess of the standard work
week of 40 hours without payment of the overtime wages required
by the clause set forth in paragraph 7.

Form 1273 — Revised 3-95
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9. Withholding for Unpaid Wages and Liquidated Damages:

The SHA shall upon its own action or upon written request of
any authorized representative of the DOL withhold, or cause to be
withheld, from any moneys payable on aceount of work performed
by the contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph
§ above.

V. STATEMENTS AND PAYROLLS

(Applicable to all Federal-aid consiruction contracts exceeding
$2,000 and to all related subcontracts, except for projects located
on roadways classified as local roads or rural collectors, which are
exempt.)

1. Compliance with Copeland Regulations (29 CFR 3):

The contractor shall comply with the Copeland Regulations of
the Secretary of Labor which are herein incorporated by reference,

2. Payrolls and Payroll Records:

a. Payrolls and basic records relating thereto shall be
maintained by the contractor and each subcontractor during the
course of the work and preserved for a period of 3 years from
the date of completion of the contract for all laborers,
mechanics, apprentices, trainees, watchmen, helpers, and guards
working at the site of the work.

b. The payroll records shall contain the name, social security
number, and address of each such employee; his or her correct
classification; hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or
cash equivalent thereof the types described in Section 1(b)(2)(B)
of the Davis Bacon Act); daily and weeckly number of hours
worked; deductions made; and actual wages paid. In addition,
for Appalachian contracts, the payroll records shall contain a
notation indicating whether the employee does, or does not,
normally reside in the labor arca as defined in Atftachment A,
paragraph 1. Whenever the Secretary of Labor, pursuant to Sec-
tion IV, paragraph 3b, has found that the wages of any laborer
or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program
described in Section 1(b)(2)(B) of the Davis Bacon Act, the
contractor and each subcontractor shall maintain records which
show that the commitment.to provide such benefits is
enforceable, that the plan or program is financially responsible,
that the plan or program has been communicated in writing to
the laborers or mechanics affected, and show the cost
anticipated or the actual cost incurred in providing benefits.
Contractors or subcontractors employing apprentices or trainees
under approved programs shall maintain written evidence of the
registration of apprentices and trainees, and ratios and wage
rates prescribed in the applicable programs.
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¢. Bach contractor and subcontractor shall furnish, each weel
in which any contract work is performed, to the SHA resident
engineer a payroll of wages paid each of its employees
(including apprentices, trainees, and helpers, described in
Section IV, paragraphs 4 and 5, and watchmen and guards en-
gaged on work during the preceding weekly payroll period).
The payroll submitted shall set out accurately and completely all
of the information required to be maintained under paragraph 2b
of this Section V. This information may be submitted in any
form desired. Optional Form WH-347 is available for this
purpose and may be purchased from the Superintendent of
Documents (Federal stock number 029-005-0014-1), U.S.
Government Printing Office, Washington, D.C. 20402. The
prime contractor is responsible for the submission of copies of
payrolls by all subcontractors.

d. Bach payroll submitted shall be accompanied by a
"Statement of Compliance,” signed by the contractor or sub-
contractor or his/her agent who pays or supervises the payment
of the persons employed under the contract and shall certify the
following:

(1) that the payroll for the payroll period contains the
information required to be maintained under paragraph 2b of
this Section V and that such information is correct and
complete;

(2} that such laborer or mechanic (including each helper,”

apprentice, and trainee) employed on the contract during the
payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from
the full wages eatned, other than permissible deductions as set
forth in the Regulations, 29 CFR 3;

(3) that each laborer or mechanic has been paid not less
that the applicable wage rate and fringe benefits or cash
equivalent for the classification of worked performed, as
specified in the applicable wage determination incorporated
into the contract.

. The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall
satisfy the requirement for submission of the "Statement of
Compliance" required by paragraph 2d of this Section V.,

f. The falsification of any of the above certifications may
subject the contractor to civil or criminal prosecution under 18
U.S.C. 1001 and 31 U.S.C. 231.

g. The contractor or subcontractor shall make the records re-
quired under paragraph 2b of this Section V available for in-
spection, copying, or transeription by authorized representatives
of the SHA, the FHWA, or the DOL, and shall permit such
representatives to interview employees during working hours on
the job. If the contractor or subcontractor fails to submit the re-
quired records or to make them available, the SHA, the FHWA,
the DOL, or all may, after written notice to the contractor,
sponsor, applicant, or owner, take such actions as may be nec-
essary to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the
required records upon request or fo make such records available

may be grounds for debarment action pursuant to 29 CFR 5.12.

VI. RECORD OF MATERIALS, SUPPLIES, AND
LABOR

1. On all Federal-aid contracts on the National Highway System,
except those which provide solely for the installation of protective
devices at railroad grade crossings, those which are constructed on
a force account or direct labor basis, highway beautification
contracts, and contracts for which the total final construction cost
for roadway and bridge is less than $1,000,000 (23 CFR 635) the
contractor shall;

a. Become familiar with the list of specific materials and
supplies contained in Form FHWA-47, "Statement of Materials
and Labor Used by Contractor of Highway Construction
Involving Federal Funds," prior to the commencement of work
under this contract. .

b. Maintain a record of the total cost of all materials and
supplies purchased for and incorporated in the work, and also of
the quantities of those specific materials and supplies listed on
Form FHWA-47, and in the units shown on Form FHWA-47,

¢. Furnish, upon the completion of the contract, to the SHA
resident engineer on Form FHWA-47 together with the data
required in paragraph Ib relative to materials and supplies, a
final labor summary of all contract work indicating the total
hours worked and the total amount eamed.

2. At the prime contractor’s option, either a single report
covering all contract work or separate reports for the contractor
and for each subcontract shall be submitted,

VII. SUBLETTING OR ASSIGNING THE CONTRACT

1. The contracter shall perform with its own organization
contract work amounting to not less than 30 percent (or a greater
percentage if specified elsewhere in the contract) of the total
original contract price, excluding any specialty items designated by
the State, Specialty items may be performed by subcontract and
the amount of any such specialty items performed may be deducted
from the total original contract price before computing the amount
of work required fo be performed by the contractor’s own
organization (23 CFR 635).

a. "Its own organization" shall be construed to include only
workers employed and paid directly by the prime contractor and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor, assignee, or agent of the prime
contractor. ‘

b. "Specialty Items" shall be construed to be Hmited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid on the contract as a
whole and in general are to be limited to minor components of
the overall contract.
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2. The contract amount upon which the requirements set forth in
paragraph 1 of Section VII is computed includes the cost of
material and manufactured products which are to be purchased or
produced by the contractor under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent or
supervisor who is employed by the firm, has full authority to direct
performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the SHA contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the SHA
confracting officer, or authorized representative, and such c¢onsent
when given shall not be construed to relieve the contractor of any
responsibility for the fulfillment of the contract, Written consent
will be given: only after the SHA has assured that each subcontract
is evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

VIIL. SAFETY: ACCIDENT PREVENTION

1.In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws governing
safety, health, and sanitation (23 CFR 635). The contractor shall
provide all safeguards, safety devices and protective equipment
and take any other nesded actions as it determines, or as the SHA
contracting officer may determine, to be reasonably necessary to
protect the life and health of employees on the job and the safety of
the public and to protect property in connection with the
performance of the work covered by the contract.

2.1t iz a condition of this contract, and shall be made a con-
dition of each subcontract, which the contractor enters into pur-
suant to this contract, that the contractor and any subcontractor
shall not permit any employee, in performance of the contract, to
work in surroundings or under conditions which are unsanitary,
hazardous or dangerous to his/her health or safety, as determined
under construction safety and health standards (29 CFR 1926)
promulgated by the Secretary of Labor, in accordance with Section
107 of the Contract Work Hours and Safety Standards Act (40
U.S.C. 333).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative thereof,
shall have right of entry to any site of contract performance to
inspect or investigate the matter of compliance with the
construction safety and health standards and to carry out the duties
of the Secretary under Section 107 of the Contract Work Hours
and Safety Standards Act (40 U.S.C. 333).

IX. FALSE STATEMENTS CONCERNING HIGHWAY
FROJECTS

In order to assure high guality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made by
engineers, contractors, suppliers, and workers on Federal-aid
highway projects, it is essential that all persons concerned with the
project perform their functions as carefully, thoroughly, and
honestly as possible. Willful falsification, distortion, or mis-
representation with respect to any facts related to the project is a
violation of Federal law. To prevent any misunderstanding re-
Form 1273 — Revised 3-05
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garding the seriousness of these and similar acts, the following
notice shall be posted on each Federal-aid highway project (23
CTR 635) in one or more places where it is readily available to all
persons concerned with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON
FEDERAL-AID HIGHWAY PROJECTS

18 U.S.C. 1020 reads as follows:

"Whoever being an officer, agent, or employee of the United
States, or any State or Territory, or whoever, whether a person,
association, firm, or corporation, knowingly makes any false
Statement, false representation, or fulse report as to the character,
quality, quantity, or cost of the material used or to be used, or the
quantity or quality of the work performed or to be performed, or
the cost thereof in connection with the submission of plans, maps;
specifications, contracts, or costs of construction on any highway
oF related profect submitted for approval to the Secretary of
Transportafion; or

Whoever knowingly makes any false statement, false repre-
sentation, false report or false claim with respect to the character,
quality, quantity, or cost of any work performed or to be per-

formed, or materials furnished or to be fionished, in connection

with the construction of any highway or related project approved
by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false repre-
sentation as to material fact in any statement, certificate, or report
submitted pursuant to provisions of the Federal-aid Roads Act
approved July I, 1916, (39 Stat. 355), as amended and sup-
plemented;

Shall be fined not more that $10,000 or imprisoned not more
than 5 years or both."

X. IMPLEMENTATION OF CLEAN AIR ACT AND
FEDERAL WATER POLLUTION CONTROL ACT

(Applicable to all Federal-aid construetion contracts and to all
related subcontracts of $100,000 or more.)

By submission of this bid or the execution of this contract, or
subcontract, as appropriate, the bidder, Federal-aid construction
contractor, or subcontractor, as appropriate, will be deemed to
have stipulated as follows:

1. That any facility that is or will be utilized in the performance
of thig contract, unless such contract is exempt under the Clean Air
Act, as amended (42 U.5.C. 1857 et seq., as amended by Pub, L.
91-604), and under the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251 et seq., as amended by Pub, L. 92-500),
Executive Order 11738, and regulations in implementation thercof
{40 CFR 15) is not listed, on the date of confract award, on the
U.S. Environmental Protection Agency (EPA) List of Violating
Facilities pursuant to 40 CFR 15,20,

2. That the firm agrees to comply and remain in compliance with
all the requirements of Section 114 of the Clean Air Act and
Section 308 of the Federal Water Pollution Control Act and all
regulations and guidelines listed thereunder,

3. That the firm shall promptly notify the SHA of the receipt of
any communication from the Director, Office of Federal Activities,
EPA, indicating that a facility that is or will be utilized
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for the contract is under consideration to be listed on the EPA List
of Violating Facilities.

4. That the firm agrees to include or cause to be included the
requirements of paragraph 1 through 4 of this Section X in every
nonexempt subcontract, and further agrees to take such action as
the government may direct as a means of enforcing such re-
quirements.

XI. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

1, Imstructions for Certification - Primary Covered
Transactions:

(Applicable to all Federal-aid contracts - 49 CFR 29)

a. By signing and submitting this proposal, the prospective
primary participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective participant shall submit an
explanation of why it cannot provide the certification set out
below. The certification or explanation will be considered in
connection with the department or agency’s determination
whether to enter into this transaction. However, failure of the
prospective-primary participant to furnish a certification or an
explanation shall disqualify such a person from participation in
this transaction.

¢. The certification in this clause is a material representation
of fact upon which reliance was placed when the department or
agency determined to enter into this transaction. If it is later
determined that the prospective primary participant knowingly
rendered an erronecus certification, in addition to other
remedies available to the Federal Government, the department
or agency may terminate this transaction for cause of default.

d. The prospective primary participant shall provide im-
mediate written notice to the department or agency to whom this
proposal is submitted if any time the prospective primary
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction,” "debarred," "suspended,"”
"ineligible," "lower tier covered transaction," "participant,"
"person,” "primary covered transaction,” "principal," "proposal,”
and "voluntarily excluded," as used in this clause, have the
meanings set cut in the Definitions and Coverage sections of
rules implementing Executive Order 12549. - You may contact
the department or agency to which this proposal is submitted for
assistance in obtaining a copy of those regulations.

f. The prospective primary participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in
this covered transaction, unless authorized by the department or
agency entering into this transaction.

FR-11

g. The prospective primary participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
provided by the department or agency entering into this covered
transaction, without meodification, i all lower tier covered
transactions and in all solicitations for lower tier covered
transactions.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the el-
igibility of its principals. FEach participant may, but is not
required to, check the nonprocurement portion of the "Lists of
Parties Excluded From Federal Procurement or Nonprocurement
Programs" (Nonprocurement List) which is compiled by the
General Services Administration,

i. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render in
good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person in
the ordinary course of business dealings.

j. Except for transactions authorized under paragraph f of
these instructions, if a participant in a covered transaction
knowingly entfers into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the de-
partment or agency may terminate this transaction for cause or
default.

%k R R R

Certification Regarding Debarment,
Suspension, Ineligibility and Veluntary
Exclusion—Primary Covered Transactions

1. The prospective primary participant certifies to the best of
its knowledge and belief, that it and its principals:

4. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
covered transactions by any Federal department or agency;

b. Have not within a 3-year period preceding this proposal
been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local} transaction or
contract under a public transaction; violation of Federal or
State antitrust statutes or comumission of embezzlement, theft,
forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

¢. Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
localy with commission of any of the offenses enumerated in
paragraph Ib of this certification; and
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d. Have not within a 3.year period preceding this ap-
plication/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

2. Where the prospective primary participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

L

2. Instructions for Certification - Lower Tier Covefed
Transactions:

(Applicable to all subcontracts, purchase orders and other fower
tier transactions of $25,000 or more - 49 CFR 29}

" a By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department or agency with which this
transaction originated may pursue available remedies, including
suspension and/or debarment.

¢. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of changed
circumstances.

d. The terms "covered transaction," "debarred," "suspended,”
"ineligible," “primary covered . transaction," “participant,”
"person,” "principal," "proposal,” and "voluntarily excluded," as
used in this clause, have the meanings set out in the Definitions
and Coverage sections of rules implementing Executive Order
12549. You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those regulations.

e. The prospective lower tier participant agrees by submiiting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower ter
covered fransaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in
this covered transaction, unless authorized by the department or
agency with which this transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the el-
igibility of its principals. Each participant may, but is not
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required to, check the Nonprocurement Fist.

h. Nothing contained in the foregoing shall be construed io
require establishment of a system of records in order to render in
good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which {s normally possessed by a prudent person in
the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the de-
partment or agency with which this transaction originated may
pursue available reinedies, including suspension and/or
debarment.

A

Certification Regarding Debarment,
Suspension, Ineligibility and Veluntary
Exclusion-Lower Tier Covered Transactions

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation
in this transaction by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

;

kR kR

X. CERTIFICATION REGARDING USE OF
CONTRACT FUNDS FOR LOBBYING

(Applicable to all Federal-aid construction contracts and to all
related subcontracts which exceed $100,000 - 49 CFR 20)

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her knowledge
and belief, that:

a. No Federal appropriated funds have been paid or will be paid,
by or ot behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of 2 Member of Congress in connection
with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement,

b. If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any Federal agency, a Member
of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract,
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grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure Form to
Report Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or en-
tered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31 U.S.C.
1352. Any person who fails to file the required certification shall

be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

3. The prospective participant also agrees by submitting his or
her bid or proposal that he or she shall require that the language of
this certification be included in all lower tier subcontracts, which
exceed $100,000 and that all such recipients shall certify and
disclose accordingly.

FEDERAL-AID FEMALE AND MINORITY GOALS

1

In accordance with Section II, "Nondiscrimination," of
"Required Contract Provisions Federal-aid Construction
Contracts” the following are the goals for female utilization:

Goal for Women :
(applies nationwide)............. {percent) ........ 6.9

The following are goals for minority utilization:

CALIFORNIA ECONOMIC AREA

Goal
‘(Percent)
174 Redding, CA:

Non-SMSA Counties .......cccoervecmerasseererionens 6.8
CA Lassen; CA Modoc;
CA Plumas; CA Shasta;
CA Siskiyou; CA Tehama.

175 Eurcka, CA:

Non-SMSA Counties . ..ccevvveererrereersrerienres 6.6
CA Del Norte; CA Humboldt;
CA Trinity.

176 San Francisco-Oakland-San Jose, CA:

SMSA Counties:

7120 Salinas-Seaside-
Monterey, CA.... .. e reerreasaneeeeerbreeaas 289
CA Monterey.

7360 San Francisco-Oakland, CA................ 25.6
CA Alameda; CA Contra Costa;
CA Marin; CA San Francisco;
CA San Mateo.

7400 San Jose, CA..cvvvviinineseerersessesensenne 19.6
CA Santa Clara, ’

7485 Santa Cruz, CA. et 14.9
CA Santa Cruz.

7500y Santa Rosa, CA........voivvevvececeesenienenes 9.1
CA Sonoma.

8720 Vallgjo-Fairficld- Napa, CA ccovecvrvvnnnn. 17.1
CA Napa; CA Solano

Non-SMBA Counties........coeemrvereesreereeresesernns . 232
CA Lake; CA Mendocino;
CA San Benito.

177 Sacramento, CA:

SMSA Countics:
6920 Sacramento, CA...........cccvvvvrvirrirerrnnnns 16.1
CA Placer; CA Sacramento;
CA Yolo.
Non-SMSA Counties.......ccevvenensinnivereensnsnnn i4.3

CA Butte; CA Colusa;
CA FElDorado; CA Glenn;
CA Nevada; CA Sierra;
CA Sutter; CA Yuba,

178 Stockton-Modesto, CA:

SMSA Counties: .
5170 Modesto, CA .ocrovevvevivonvereseevrmrennnen 12.3.
CA Stanislaus. _
8120 Stockton, CA ...vcvevevvver e reeesscenens 24.3
CA San Joaquin.
Non-SMSA Counties... 19.8

CA Alpine; CA Amador
CA Calaveras; CA Mariposa;
CA Merced; CA. Tuolumne.

179 Frésno-Bakersﬁeld, CA:

SMSA Counties:
0680 Bakersfield, CA......ccorvrrrrirrmnnnmnniennnn 19.1
CA Xern,
2840 Fresno, CA ...coevieeereeareemnsanesesseseenes 26.1
CA TFresno. :
Non-SMEA Counties.....errerrerseeiseseessnrneas 23.6
CA Kings; CA Madera;
CA Tulare.

180 Los Angeles, CA:

SMSA Counties:

0360 Anaheim-Santa Ana-Garden
Grove, CA. . 11.9
CA Orangc

4480 Los Angeles- Long
Beach, CA .. et eae s 28.3
CA Los Angeles

6000 Oxnard-Simi Valley-
Ventura, CA coeeeeeceesr e e e 21.5
CA. Ventura.

Form 1273 -— Revised 3-95
08-07-93

FR-13
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EXHIBIT 12-E
Attachment B

Local Assistance Procedures Manual

PS&E Checklist Instructions

6780 Riverside-San Bernardino-

Ontario, CA. e eeeeeeceeemee s e

CA Riverside;
CA 8an Bernardino.
7480 Santa Barbara-Santa Maria-

Lompoc, CA e

CA. Santa Barbara.

Non-SMSA Counties.....vvervecrverreesererreees

CA Inyo; CA Mono;
CA San Luis Obispo.

181 San Diego, CA:

SMSA Counties

7320 San Diego, CA. .o

CA San Diego.

Non-SMSA Counties....cueeermerenmmermrmne

CA Imperial.

19.0

19.7
24.6

6.9

18.2

In addition to the reporting requirements set forth elsewhere in this contract the Contractor and subcontractors holding subcontracts, not
including material suppliers, of $10,000 or more, shall submit for every month of July during which worlk is petformed, employment data
as contained under Form FHWA PR-1391 (Appendix C to 23 CFR, Part 230), and in accordance with the instructions included thereon.

Form 1273 — Revised 3-95
08-07-95

FR-14
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Local Assistance Procedures Manual Exhibit 17-F
Final Report-Utilization of Disadvantaged Business Enterprises (DBE)
and First-Tier Subcontractors

INSTRUCTIONS — FINAL REPORT-UTILIZATION OF DISADVANTAGED BUSINESS
ENTERPRISES (DBE) AND FIRST-TIER SUBCONTRACTORS

1. Local Agency Contract Number - Enter the Local Agency contract number or identifier,

2. Federal-Aid Project Number - Enter the Federal-Aid Project Number.,

3. Local Agency - Enter the name of the local or regional agency that is funding the contract.

4, Contract Completion Date - Enter the date the contract was completed.

5. Contractor/Consultant - Enter the contractor/consultant’s firm name.

6. Business Address - Enter the contractor/consultant’s business address.

7. Final Contract Amount - Enter the total final amount for the contract. :

8. Contract Item Number - Enter contract item for work, services, or materials supplied provided. Not
applicable for consultant contracts.

9. Description of Work, Services, or Materials Supplied - Enter deseription of work, services, or materials
provided. Indicate all work to be performed by DBEs including work performed by the prime
contractor/consultant’s own forces, if the prime is a DBE. If 100% of the item is not to be performed or
furnished by the DBE, describe the exact portion to be performed or furnished by the DBE. See LAPM
Chapter 9 to determine how to count the participation of DBE firms.

10. Company Name and Business Address - Enter the name, address, and phone number of all
subcontracted contractors/consultants. Also, enter the prime contractor/consultant’s name and phone number
if the prime is a DBE.

11. DBE Certification Number - Enter the DBE’s Certification Identification Number. Leave blank if
subcontractor is not a DBE., ,

12. Contract Payments - Enter the subcontracted dollar amount of the work performed or service provided.
Include the prime contractor/consultant if the prime is a DBE. The Non-DBE column is used to enter the
dollar value of work performed by firms that are not certified DBE or for work after a DBE becomes
decertified. _

13. Date Work Completed - Enter the date the subcontractor/subconsultant’s item work was completed.
14. Date of Final Payment - Enter the date when the prime contractor/consultant made the final payment to
the subcontractor/subconsultant for the portion of work listed as being completed.

15. Original DBE Commitment Amount - Enter the “Total Claimed DBE Participation Dollars” from
Exhibits 15-G or 10-02 for the contract.

16. Total - Enter the sum of the “Contract Payments” Non-DBE and DBE columns.

17. Contractor/Consultant Repr’esentative 8 Signature - The person completing the form on behalf of the
contractor/consultant’s firm must sign their name.

18. Contractor/Consultant Representative’s Name - Enter the name of the person preparing and signing the
form.

19. Phone - Enter the area code and telephone number of the person signing the form.

20. Date - Enter the date the form is signed by the contractor’s preparer.

21. Local Agency Representative’s Signature - A Local Agency Representative must sign their name to
certify that the contracting records and on-site performance of the DBE(s) has been monitored.

- 22. Local Agency Representative’s Name - Enter the name of the Local Agency Representative signing the
form.

23. Phone - Enter the area code and telephone number of the person signing the form.

24. Date - Enter the date the form is signed by the Local Agency Representative.

Page2o0f2
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Local Assistance Procedures Manual ' Exhihit 17-O
Disadvantaged Business Enterprises (DBE) Certification Status Change

INSTRUCTIONS -DISADVANTAGED BUSINESS ENTERPRISES (DBE)
CERTIFICATION STATUS CHANGE

1. Local Agency Contract Number - Enter the Local Agency contract number or identifier.

2. Federal-Aid Project Number - Enter the Federal-Aid Project Number.

3. Local Agency - Enter the name of the local or regional agency that is funding the contract.

4. Contract Completion Date - Enter the date the contract was completed.

5. Contractor/Consultant - Enter the contractor/consultant’s firm name.

6. Business Address - Enter the contractor/consultant’s business address.

7. Final Contract Amount - Enter the total final amount for the contract.

8. Contract Item Number - Enter contract item for work, services, or materials supplied provided. Not
applicable for consultant contracts.

9. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted
contractors/consultants. '

10. DBE Certification Number - Enter the DBE’s Certification Identification Number.

11. Amount Paid While Certified - Enter the actual dollar value of the work performed by those
subcontractors/subconsultants during the time period they are certified as a DBE.

12. Certification/Decertification Date (Letter Attached) - Enter either the date of the Decertification Letter
sent out by the Office of Business and Economic Opportunity (OBEOQ) or the date of the Certification
Certificate mailed out by OBEO.

13. Comments - If needed, provide any additional information in this section regarding any of the above
certification status changes.

14. Contractor/Consultant Representatlve s Signature - The person completing the form on behalf of the
contractor/consultant’s firm must sign their name,

15. Contractor/Consultant Representative’s Name - Enter the name of the person preparing and signing the
form.

16. Phone - Enter the area code and telephone number of the person signing the form.

17. Date - Enter the date the form is signed by the contractor’s preparer.

18. Local Agency Representatlve s Signature - A Local Agency Representative must sign thelr name to
certify

that the contracting records and on-site performance of the DBE(s) has been monitored.

19. Local Agency Representative’s Name - Enter the name of the Local Agency Representative signing the
form.

20. Phone - Enter the area code and telephone number of the person signing the form.

21. Date - Enter the date the form is signed by the Local Agency Representative.

Page 2 of 2
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Exhibit ‘A’

PREVAILING WAGES

For the latest Davis Bacon Rates for the State of California, go to:
http://www.gpo.gov/davisbacon

Select search “by State”. Select California. Look in the Alameda County Table. Choose
the number with the highest value in the "Highway" column. This links to the latest
General Decision Number for highway construction.

The latest General Decision, published not less than 10 days before bid opening, shall be
used for this contract.

As of the publishing date of these specifications, the most current General Decision is
dated December 3, 2010 and is attached.

Notification will be sent to alert plan holders of any revisions posted on this website, up
to 10 days before the bid opening date. Notification will be sent to all persons on the
City's original mailing list (builders' exchanges) plus any contractor who has purchased
plans directly from the City.

All bidders are strongly urged to check this website nine (9) days or less before bid
opening.

August 2016 CDBG



EXHIBIT “B”

LIST OF PROCESSORS BY MATERIAL

This guide is a listing of facilities/processors that accept construction and demolition
waste materials. This is not a complete and comprehensive list; it is intended to be a
quick reference guide to assist contractors and the general public recycle their
construction and demolition debris. Please call cach facility for accepted materials, hours

of operation, and the terms and conditions prior to delivering your materials,
ASPHALT & CONCRETE

AMAN ENVIRONMENTAL CONSTRUCTION (510) 553-0110
8300 Baldwin Street, Oakland
Clean asphalt and clean concrete

CALMAT (925) 485-1279
501 El Charo Road, Pleasanton
Clean asphalt and clean concrete

COUNTY QUARRY PRODUCTS, INC. (510) 682-0707
5501 Imhoff Drive, Martinez

Clean asphalt and clean concrete

Concrete with rebar

Concrete roofing

Tiles, gravel, porcelain’

CURTNER QUARRY (510) 793-8861
2000 Scott Creek Road, Milpitas

Clean concrete and clean asphalt (broken or grindings)

Concrete roofing

Tiles, gravel, porcelain

DAVIS STREET TRANSFER STATION (510) 638-2303
2615 Davis Street, San Leandro

DORN RECYCLERS (925) 449-9328
Livermore (May pickup: large quantities)

DUTRA MATERIALS (510) 887-8070
4001 West Winton Avenue, Hayward
- Clean asphalt and clean concrete
Concrete with rebar
Concrete roofing
. Tiles, gravel, porcelain
LA VISTA QUARRY (510) 538-5085

August 2016 CDBG



28814 Mission Boulevard, Hayward
Clean asphalt and clean concrete
Concrete with rebar
Concrete roofing
Tiles, gravel, porcelain

RAISCH PRODUCTS

2122 0ld Calaveras Road, Milpitas
Clean asphalt and clean concrete
Concrete with rebar
Concrete roofing
Tiles, gravel, porcelain

RAISCH PRODUCTS
1444 Borregas Avenue
Clean asphalt and clean concrete
Concrete with rebar
Concrete roofing
Tiles, gravel, porcelain

RAISCH PRODUCTS

7010 Auto Mall Parkway, Fremont
Clean asphalt and clean concrete
Concrete with rebar
Concrete roofing
Tiles, gravel, porcelain

RAISCH PRODUCTS

55 Hillsdale Avenue, San Jose

. Clean asphalt and clean concrete
Concrete with rebar
Concrete roofing
Tiles, gravel, porcelain

RECYCLED BUILDING MATERIALS- WHOLE
HOUSE SALVAGE

Cinder blocks

Roofing tiles

SPECIALTY CRUSHING

Oakland
Clean asphalt and clean concrete
Cinder blocks

SRDC, Inc.
195 Seaport Boulevard, Redwood City

(408) 227-9222

(408) 734-4245

(510) 623-5870

(408) 227-9222

(650) 856-0634

(510) 986-0964

(415) 367-7324

August 2016 CDBG



‘Clean asphalt and clean concrete

SYAR INDUSTRIES, INC.
Foot of Parr Boulevard, Richmond
Clean asphalt and clean concrete

THE REUSE PEOPLE

2615 Davis Street, San Leandro
Reuse/free drop-off;
Useable, whole cinder blocks
Roofing tile

VASCO ROAD LANDFILL &

RECYCLING DROPOFF

4001 North Vasco Road, Livermore
Clean asphalt and clean concrete

WRT WASTE MANAGEMENT
895 Egbert Avenue, San Francisco
May pickup; asphalt, concrete

ZANKER RESOURCE MANAGEMENT

705 Los Esteros Way, San Jose

. Clean asphalt and clean concrete
Concrete with rebar
Concrete roofing
Tiles, gravel, porcelain

Recycled materials, if deemed acceptable, by the Engineer, for the requirements of these
specifications will be considered for building materials. Contractor shall submit a request
in writing for the Engineer’s use. The written request shall include all specification
information required by the Engineer that provides him/her assurance that the proposed
materials are an equal or better to those specified herein.

For further information regarding materials and vendors, Contractor may call Waste

Management at (510} 747-7930.

(510)215-1114

(510) 567-8525

(925) 447-0491

(415) 822-2175

(408) 263-2383

August 2016

CDBG



Exhibit ‘C’

CERTIFIED PAYROLL AND
PREVAILING WAGES FORMS

Contractor’s Certification Concerning Labor Standards and Prevailing Wage Requirements
Subcontractor’s Certification Concerning Labor Standards and Prevailing Wage Requirements
Certification of Bidder Regarding Section 3 and Segregated Facilities
Certification of Proposed Subcontractor Regarding Section 3 and Segregated Facilities
Certification of Understanding and Authorization
Certification for Applicable Fringe Benefit Payments

Authorization for Deductions

August 2016 CDBG



EXHIBIT C: Certified Payroll Forms

CITY OF ALAMEDA
PUBLIC WORKS DEPARTMENT

CONTRACTOR’S CERTIFICATION
CONCERNING LABOR STANDARDS AND
PREVAILING WAGE REQUIREMENTS

{(Appropriate Recipient): DATE

c/o

PROJECT NUMBER (if any)

PROJECT NAME

1.

The undersigned, having executed a contract with
for the construction of the above-identified project acknowledges that:

{a) The Labor Standards provisions are included in the aforesaid contract;

(b) Correction of any infractions of the aforesaid conditions, including infractions any of his subcontractors and
Any lower tier subcontractor, is his responsibility.

. He certifies that:

(a) Neither he nor any firm, partnership or association in which he has substantial interest is designated as an
ineligible contractor by the Comptroller General of the United States pursuant to Section 5.6(b) of the
Regulations of the Secretary Labor, part 5 (29 CFR, Part 5) or pursuant to Section 3(a) of the Davis-Bacon
Act as amended (40 U.SC. 276u-2(a)).

(b) No part of the aforementioned contract has been or will be subcontracted to any subcontractor if such
subcontractor or any firm, corporation, partnership or association in which such subcontractor has a
substantial interest is designated an ineligible contractor pursuant to any of the aforementioned regulatory or
statutory provisions.

He agrees to obtain and forward to the aforementioned recipient within ten days after the execution of any
subcontract, including those executed by his subcontractors and any lower tier subcontractors, a Subcontractor’s
Certification Concerning Labor Standards at Prevailing Wage Requirements executed by the subcontractors.

He certiffed that:

{(a) The legal name and the business address of the undersigned are:

{(b) The undersigned is:
(1) A SINGLE PROPRIETORSHIP (3) A CORPORATION ORGANIZED IN THE STATE OF
{2) A PARTNERSHIP (4) OTHER ORGANIZATION (Describe)

{c) The name, title and address of the owner, partners or officers of the undersigned are:

NAME - ADDRESS

August 2016 CDBG




EXHIBIT C: Certified Payroll Forms

(d) The names and address of all other persons, both natural and corporate, having a substantial interest in the
undersigned, and the nature of the interest are (if none, so state):

NAME

TITLE

ADDRESS

(e) The names, address and trade ¢

lassitication of all other building construction contractors in which the
undersigned, has a substantial interest are (if none, so state):

NAME

TITLE

ADDRESS

Date:

{Contractor)

WARNING

U.S. Criminal Code, Section 1010, Title 18, U.S. C. Provides in part “Whoever
...... makes, passes, utters, or publishes any statement, knowing the same to be false
..... shall be fined not more than $5,000 or imprisoned not more than two years or both.”

August 2016

CDBG




EXHIBIT C: Certified Payroll Forms

CITY OF ALAMEDA
PUBLIC WORKS DEPARTMENT

SUBCONTRACTOR’S CERTIFICATION
CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS

{Appropriate Recipient): DATE
oo _ PROJECT NUMBER (i any)
PROJECT NAME

1. The undersigned, having executed a contract with
for
in the amount of § In the construction of the above-identified project, certifies that:

{a) The Labor Standards provisions of the contract for construction are included in the aforesaid contract;

(b) Neither he nor any firm, partnership or association in which he has substantial interest is designated as an
ineligible contractor by the Comptroller General of the United States pursuant to Section 5.6(b) of the
Regulations of the Secretary Labor, part 5 (29 CFR, Part 5) or pursuant to Section 3(a) of the Davis-Bacon
Act as amended (40 U.SC. 276u-2(a)).

(¢) No part of the aforermentioned contract has been or will be subcontracted to any subcontractor if such
subcontractor or any firm, corporation, partnership or association in which such subcontractor has a
substantial interest is designated an ineligible contractor pursuant to any of the aforementioned regulatory or
statutory provisions.

2. He agrees to obtain and forward to the aforementioned recipient within ten days after the execution of any
subcontract, mcluding those executed by his subcontractors and any lower tier subcontractors, a Subcontractor’s
Certification Concerning Labor Standards at Prevailing Wage Requirements executed by the subcontractors.

(a) The workmen will report for duty on or about (date).

3. He certifies that:

(a) The legal name and the business addresé of the undersigned are:

{b) The undersigned is:
(1) A SINGLE PROPRIETORSHIP {3) A CORPORATION ORGANIZED IN THE STATE OF
(2) A PARTNERSHIP {4) OTHER ORGANIZATION (Describe)

{c) The name, title and address of the owner, partners or officers of the undersigned are:

NAME ADDRESS

August 2016 CDBG



EXHIBIT C: Certified Payroll Forms

{d) The names and address of all other persons, both natural and corporate, having a substantial interest in the
undersigned, and the nature of the interest are {if none, so state):

NAME TITLE ADDRESS

(e) The names, address and trade classification of all other building construction contractors in which the
undersigned, has a substantial interest are (if none, so state):

NAME TITLE . ADDRESS

Date;

(Contractor)

By

WARNING
U.S. Criminal Code, Section 1010, Title 18, U.S. C. Provides in part “Whoever

...... makes, passes, utters, or publishes any statement, knowing the same to be false
.....shall be fined not more than $5,000 or imprisoned not more than two years or both.”

August 2016 CDBG



EXHIBIT C

CERTIFICATION OF BIDDER REGARDING SECTION 3
AND SEGREGATED FACILITIES

Name of Prime Contractor Project Name and Number

The undersigned hereby certified that:
(a) Section 3 provisions are included in the Contract.

(b) A written Section 3 plan was prepared and submitted as part of the bid
proceedings (if bid equals or exceeds $10,000).

(c) No segregated facilities will be maintained.

Name
Name and Title of Signer (Print or Type)

Signature Date

August 2016 CDBG



EXHIBIT C

CERTIFICATION OF PROPOSED SUBCONTRACTOR REGARDING
SECTION 3 AND SEGREGATED FACILITIES

Name of Sub Contractor Project Name and Number

The undersigned hereby certified that:
(a) Section 3 provisions are included in the Contract.

(b} A written Section 3 pIein was prepared and submitted as part of the bid
proceedings (if bid equals or exceeds $10,000).

(¢)  No segregated facilities will be maintained, as required by Title VI of the Civil
Right Act of 1964.

Name

Name and Title of Signer (Print or Type)

Signature Date
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EXHIBIT C

CERTIFICATION OF UNDERSTANDING
AND AUTHORIZATION

Project Name:

Project Number:

This is to certify that the principals, and the authorized payroll officer, below, have read
and understand the Minutes of the Preconstruction Conference and the labor standards
clauses pertaining to the subject project.

The following person(s) is designated as the payroll officer for the undersigned and is
authorized to sign the Statement of Compliance which will accompany our weekly
certified payroll reports for this project: '

Designated Payroll Officer (Name)

Designated Payroll Officer (Signature)

Authorized by (Contractor/Subcontractor)

(Signature)

(Title)

(IRS) Embloyer Identification Number

(Date)
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EXHIBIT C
CERTIFICATION FOR APPLICABLE FRINGE BENEFIT PAYMENTS

Project Name:
Project Number:
Classification/Name, Address and

Fringe Benefits Provided Telephone Number of Plan/Fund/Program
1.

Health and Welfare

Pension

Vacation

Apprenticeship/Training

Health and Welfare

Pension

Vacation

Apprenticeship/Training

Health and Welfare

Pension

Vacation

Apprenticeship/Training

OR:  (Check if applicable)
I certify that I do not make payments to approved fringe benefit plans, funds or
programs. '

By

Contractor/Subcontractor Signature

Date Title

August 2016 CDBG



EXHIBIT C

AUTHORIZATION FOR DEDUCTIONS

The undersigned authorized deductions, as noted, to be made from their wages, T is
understood that these deductions: (a} are in the interest of the employee; (b) is not a
condition of employment; (c) there is no direct or indirect financial benefit accruing to
the employer and ; (d) it is not otherwise forbidden by law.

Employee’s Employee’s
Name Signature Date Deduction

Signature of Authorized Representative of Employee

Authorized Representative’s Name and Title

Date
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Exhibit ‘D’

BIDDER’S PROPOSAL, BIDDER’S BOND, CONTRACT
AND FEDERAL FORMS

for

- ACCESSIBILITY MODIFICATION AT THE INTERSECTION
WITHIN THE CITY OF ALAMEDA
NO. P.W. 03-15-06

August 2016 CDBG



BIDDER’S PROPOSAL FORM

Specifications and Special Proposal to the COUNCIL of the
Provisions CITY OF ALAMEDA:
No. 03-15-06 The undersigned declares that
he has carefully examined the
Filed: location of the proposed work
' . and the Plans, Specifications, and
Accessibility Modifications at Intersections Special Provisions therefore,
' referred to herein, and hereby
Alameda, California proposes to furnish all labor,

materials, machinery, tools and
equipment required to perform
the work, and to do all the said
work, in accordance with said
Plans, Specifications and
Special Provisions for the unit
prices set forth in the following
schedule:

Each bid item shall include all work necessary to install new wheelchair ramp or
reconstruct existing wheelchair ramp as per Caltrans Standard Plan RSPASSA, 2010
Revision. This project will replace existing non-compliant ADA Access Ramps within the
designated project area. The project will include removal and replacement of existing PCC
Access ramps and detectable warning surfaces, removal and replace damaged sidewalks,
and PCC spandrels and cross gutters, as well as provide traffic control and stormwater
pollution prevention for construction activities.

Item Approximate Items with Unit Prices Total
No. Quantity Written in Words Price
BASE BID
1. Lump Sum Buena Vista Avenue at Walnut Street
Reconstruct four wheelchair ramps
@ $

Per Lump Sum

BASE BID
2. Lump Sum Buena Vista Avenue at Stanford Street
Reconstruct one wheelchair ramp
@ $

Per Lump Sum
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Item Approximate Items with Unit Prices Total

No. Quantity Written in Words Price
BASE BID
3. Lump Sum Pacific Avenue at Hibbard Street
Reconstruct two wheelchair ramps
@ $
Per Lump Sum
BASE BID
4. Lump Sum Buena Vista Avenue at Benton Street
Reconstruct one wheelchair ramp
@ s
Per Lump Sum
BASE BID
5. Lump Sum Pacific Avenue at St. Charles Street
Reconstruct four wheelchair ramps
@ $
Per Lump Sum
BASE BID
6. Lump Sum Buena Vista Avenue at St. Charles
Reconstruct four wheelchair ramps
@ .
Per Lump Sum
BASE BID
7. Lump Sum Eagle Avenue at St. Charles
Reconstruct four wheelchair ramps
@ | s
Per Lump Sum
BASE BID
8. Lump Sum Eagle Avenue at Chapin Street

Reconstruct four wheelchair ramps

@ I

Per Lump Sum

August 2016 CDBG



Item Approximate Items with Unit Prices Total

No. Quantity Written in Words Price
BASE BID
9. Lump Sum Buena Vista Avenue at Concordia Street

Reconstruct one wheelchair ramp
Install one new wheelchair ramp

@ | s

Per Lump Sum

BASE BID
10. T ALW Permit
@_Five Hundred Dollars $500.00
Allowance
BASE BID (INCLUDING PERMIT ALLOWANCE) $

BASE BID WRITTEN IN WORDS:
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ADD ALTERNATE BID WRITTEN IN WORDS:

Item Approximate Items with Unit Prices Total
No. Quantity Written in Words Price
ADD ALTERNATE
1. Lump Sum Eagle Avenue at Bay Street
Reconstruct two wheelchair ramps
@ $
Per Lump Sum
ADD ALTERNATE
2. Lump Sum Buena Vista Avenue at Bruzzone Drive
Reconstruct two wheelchair ramps
@ $
Per Lump Sum
ADD ALTERNATE
3. Lump Sum Buena Vista Avenue at Grisham Drive
Reconstruct four wheelchair ramps
@ _ $
Per Lump Sum
ADD ALTERNATE
- 4, Lump Sum Buena Vista Avenue at Fifth Street
Reconstruct three wheelchair ramps
@ $
Per Lump Sum
ADD ALTERNATE
3. Lump Sum Buena Vista Avenue at Poggi Street
Reconstruct three wheelchair ramps
@ _ $
Per Lump Sum
ADD ALTERNATE BID

August 2016
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TOTAL BID AND ADD ALTERNATE BID

TOTAL BID AND ADD ALTERNATE BID WRITTEN IN WORDS:

Amount of Time Required to .Commence
Work After Receipt of Work Order:___ 5 Days

August 2016 CDBG



The undersigned agrees to execute the contract required in said Specifications, to
the satisfaction of the Council of the City of Alameda, with the necessary bonds, if any be
required, within ten days, not including Sundays or legal holidays, after receiving notice
that the contract has been awarded and is ready for signature; and further agrees that, in
case of his default in any of the foregoing provisions, the proceeds of any check which
may accompany his bid in lieu of a bid bond shall become the property of the City of
Alameda as agreed and liquidated damages.

Firm Name (Please Print)

Signature of Person on Behalf of Firm

Business Address

Phone:

Dated: Zip Code

Name Title Address
(Of Officers or Partners)

Incorporated under the laws of the State of

Contractor's License No. Expiration Date:

Department of Industrial Relations (DIR) No.:

The signature above certifies that the foregoing information given on this document is
true and correct under penalty of perjury. (Section 7028.15 California Business and
Professionals Code.)

August 2016 CDBG



Local Assistance Procedures Manual Exhibit 12-B
Bidder’s List of Subcontractors (DBE and Non-DBE)

EXHIBIT 12-B BIDDER’S LIST OF SUBCONTRACTORS (DBE AND NON-DBE)

The bidder shall list all subcontractors (both DBE and non-DBE) in accordance with Title 49, Section 26.11 of the Code of Federal Regulations. This listing is required in
addition to listing DBE Subcontractors elsewhere in the proposal. Photocopy this form for additional firms.

Firm Name/ Phone/ AT O Local Agency Use
Address/ Fax Receipts Description of Portion of Work to be Performed Only
City, State, ZIP (Certified DBE?)
Name Phone [1<$! million [C1YES
[ < S5 million [INO
Address | <$10 million IfYES list DBE #:
Fax [ ] <$15 million
City State ZIP > $15 million Age of Firm (Y1s,)
Name Phone [ 1 <$1 million LIYES
|_] <$5 million NO
Address L] <$10 million If YES list DBE #:
Fax []<$15 million
City State ZIP L] > $15 million Age of Firm (Yrs.)
Name Phone ] < $1 million CIYES
[] <$5 million [ INO
Address < $10 million IfYES list DBE #:
Fax L] <815 million
City State ZIP []>$15 million Age of Firm (Yrs.)
Name Phone [ ] <31 million LIYES
[] < $5 million NO
Address || < $10 million If YES list DBE #:
Fax L | <$15 million
City State ZIP L] > $15 million Age of Firm (Yrs.)

Distribution: 1) Original - Local Agency File

Page 1 of 1
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The bidder’s execution on the signature portion of this proposal shall also constitute an
endorsement and execution of those certifications which are a part of this proposal)

EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION

The bidder , proposed subcontractor , hereby certified that he has __,

has not __, participated in a previous contract or subcontract subject to the equal opportunity clauses, as required by Excoutive
Orders 10923, 11114, or 11246, and that, where required, he has filed with the Joint Reporting Committee, the Director of the
Office of Federal Contract Compliance, a Federal Government contracting or administering agency, or the former President’s

Committee on Equal Employment Opportunity, all repert due under the applicable filling requirements.

NOTE; The above certification is required by the Equal Employment Opportunity Regulations of the Secretary of Labor (41
CFR 60-1.7(b)(1}), and must be submitted by bidders and proposed subcontractors only in connection with contracts
and subcontracts which are subject to the equal opportunity clause. Contracts and subcontracts which are exempt from
the equal opportunity clause are set forth in 41 CFR 60-1.5. (Generally only contracts or subcontracts of $10,000 or
under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their implementing
regulations.

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract subject to
the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b)(1) prevents the
award of contracts and subcontracts unless such contractor submits a report covering the delinquent period or such
other period specified by the Federal Highway Administration or by the Director, Office of Federal Contract
Compliance, U.S. Department of Labor.
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Local Assistance Procedures Manual . Exhibit 12-H
Sample Bid

PUBLIC CONTRACT CODE

PUBLIC CONTRACT CODE SECTION 10285.1 STATEMENT

In conformance with Public Contract Code Section 10285.1 (Chapter 376, Stats. 1985), the bidder hereby declares

under penalty of perjury under the laws of the State of California that the bidder has ___, hasnot _____been convicted
within the preceding three years of any offenses referred to iﬁ that section, including any charge of fraud, bribery, collusion,
conspiracy, or any other act in violation of any state or Federal antitrust law in connection with the bidding upon, award of,
or performance of, any public works contract, as defined in Public Contract Code Section 1101, with any public entity, as
defined in Public Contract Code Section 1100, including the Regents of the University of California or the Trustees of the
California State University, The term "bidder” is understood to include any partner, member, officer, director, responsible

managing officer, or responsible managing employee thereof, as referred to in Section 10285.1.

Note:  The bidder must place a checlkmark after "has" or "has not" in one of the blank spaces provided. The above
Statement is part of the Proposal. Signing this Proposal on the signature portion thereof shall also constitute
signature of this Statement. Bidders are cautioned that making a false certification may subject the certifier to
criminal prosecution.

PUBLIC CONTRACT CODE SECTION 10162 QUESTIONNAIRE

In conformance with Public Contract Code Section 10162, the Bidder shall complete, under penalty of perjury, the following
questionnaire:

Has the bidder, any officer of the bidder, or any employee of the bidder who has a proprietary interest in the bidder, ever been
disqualified, removed, or otherwise prevented from bidding on, or completing a federal, state, or local government project

because of a violation of law or a safety regulation?
Yes No

If the answer is yes, explain the circumstances in the following space.

Page 6 of 21
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Local Assistance Procedures Manual Exhibit 12-H
Sample Bid

PUBLIC CONTRACT CODE 10232 STATEMENT

In conformance with Public Contract Code Section 10232, the Contractor, hereby states under penalty of perjury, that no
more than one final unappealable finding of contempt of court by a federal court has been issued against the Contractor
within the immediately preceding two-year period because of the Contractor's failure to comply with an order of a federal

court which orders the Contractor to comply with an order of the National Labor Relations Board.

Note:  The above Statement and Questionnaire are part of the Proposal. Signing this Proposal on the signature
portion thereof shall also constitute signature of this Statement and Questionnaire,
Bidders are cautioned that making a false certification may subject the certifier to criminal prosecution.
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Local Assistance Procedures Manual Exhibit 12-H
Sample Bid

Noncollusion Affidavié
(Title 23 United States Code Section 112 and
Public Contract Code Section 7106)

To the CITY / COUNTY of
DEPARTMENT OF PUBLIC WORKS.

In conformance with Title 23 United States Code Section 112 and Public Contract Code 7106 the bidder
declares that the bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation; that the bid is genuine and not collusive or sham; that
the bidder has not directly or indirectly induced or solicited any other bidder to put in a false or sham bid,
and has net directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to
put in a sham bid, or that anyene shall refrain from bidding; that the bidder has not in any manner, directly
or indirectly, sought by agreement, communication, or conference with anyone to fix the bid price of the
bidder or any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any
other bidder, or to secure any advantage against the public body awarding the contract of anyone interested
in the proposed contract; that all statements contained in the bid are true; and, further, that the bidder has
not, directly-or indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof,
or divulged information or data relative thereto, or paid, and will not pay, any fee to any corporation,
partnership, company association, organ_ization, bid depository, or to any member or agent thereof to

effectuate a collusive or sham bid.

Note:  The above Non-collusion Affidavit is part of the Proposal. Signing this Proposal on the signature
portion thereof shall also constitute signature of this Non-collusion Affidavit.
Bidders are cautioned that making a false certification may subject the certifier to criminal
prosecution.
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Local Assistance Procedures Manual Exhibit 12-H

Sample Bid

DEBARMENT AND SUSPENSION CERTIFICATION

TITLE 49, CODE OF FEDERAL REGULATIONS, PART 29

The bidder, under penalty of perjury, certifies that, except as noted below, he/she or any other person associated

therewith in the capacity of owner, partner, director, officer, manager:

is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by any
Federal agency;

has not been suspended, debarred, voluntarily excluded or determined ineligible by any Federal agency
within the past 3 years;

does not have a proposed debarment pending; and

has not been indicted, convicted, or had a civil judgment rendered against it by a court of competent

jurisdiction in any matter involving fraud or official misconduct within the past 3 years.

If there are any exceptions to this certification, insert the exceptions in the following space.

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted above, indicate below to whom it applies, initiating agency, and dates of

action.

Notes: Providing false information may result in criminal prosecution or administrative sanctions.

The above certification is part of the Proposal. Signing this Proposal on the signature portion thereof
shall also constitute signature of this Certification.
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Local Assistance Procedures Manual Exhibit 12-H
Sample Bid

NONLOBBYING CERTIFICATION
FOR FEDERAL-AID CONTRACTS

The prospective participant certifies, by signing and submiftting this bid or proposal, to the best of his or her knowledge and
belief, that: ‘

(I} No Federal appropriated funds have been paid or will be paid, by or or: behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure of
Lobbying Activities,” in conformance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this transaction was tmade or
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section
1352, Titie 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall require that the language
of this certification be included in all lower tier subcontracts, which exceed $100,000 and that all such subrecipients shall
certify and disclose accordingly.

Page 10 of 21
January 2016



Local Assistance Procedures Manual

Exhibit 12-H

Sample Bid
DISCLOSURE OF LOBBYING ACTIVITIES
COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 US.C. 1352

1. Type of Federal Action: 2, Status of Federal Action: 3. Report Type:

a. contract a. bid/offer/application 4. initial

b. grant b. initial award b. material change

¢. cooperative agreement ¢. post-award

d. loan For Material Change Only:

¢. loan guarantee

(If individual, last name, first name, MI)

11.  Amount of Payment (check all that apply)

$ D actual D planned

value

year quarter

f. loan insurance date of last report

4, Name and Address of Reporting Entity 5. If Reporting Entity in Ne¢. 4 is Subawardee,
. Enter Name and Address of Prime;
D Prime D Subawardee
Tier , if known

Congressional District, if known Congressional District, if known

6. Federal Department/Agency: 7. Federal Program Name/Description;
CFDA Number, if applicable

8. Federal Action Number, if known: 9, Award Amount, if known:
10. a. Name and Address of Lobby Entity b. Individuals Performing Services (including

(attach Continuation Sheet(s) if necessary)
13.

12. Form of Payment (check all that apply): ¢. commission
a. cash d. contingent fee
b. in-kind; specify: nature e deferred

address if different from No. 10a}
(last name, first name, MI)

Type of Payment (check all that apply)

a. retainer
b. one-time fee

f. other, specify

Brief Description of Services Performed or to be performed and Date(s) of Service, including
officer(s), employee(s), or member(s) contacted, for Payment Indicated in Item 11:

14,

(attach Continuation Sheet(s) if necessary)

Federal Use Only:

15, Continuation Sheet(s) attached: Yes D No D
16. Information requested through this form is authorized by
Title 31 U.S.C. Section 1352, This disclosure of lobbying Signature:
reliance was placed by the tier above when his transaction
wag made or entered into. This disclosure is required : .
pursuant to 31 U.S.C. 1352, This information will be Print Name:
reported to Congress semiannually and will be available for X
public inspection. Any person who fails to file the required Title:
disclosure shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure. Telephone No.: Date:

Autherized for Local Reproduction
Standard Form - LLL
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Local Assistance Procedures Manual ' Exhibit 12-H
Sample Bid

L —1

Standard Form LLL Rev, (9-12-97
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Local Assistance Procedures Manual Exhibit 12-H
Sample Bid

INSTRUCTIONS FOR COMPLETION OF SF-LLL,
DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or
receipt of covered Federal action or a material change to previous filing pursuant to title 31 U.S.C. section 1352. The filing ofa
form is required for such payment or agreement to make payment to lobbying entity for influencing or aitempting to influence an
officer or employee of any agency, a Member of Congress an officer or employee of Congress or an employee of a Member of
Congress in connection with a covered Federal action. Attach a continuation sheet for additional information if the space on the
form is inadequate. Complete all items that apply for both the initial filing and material change report. Refer to the implementing
guidance published by the Office of Management and Budget for additional information.

L. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence, the
outcome of a covered Federal action, ‘

2. Identify the status of the covered Federal action. ‘

3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to the
information previously reported, enter the year and quaster in which the charge occurred, Enter the date of the last,
previously submitted report by this reporting entity for this covered Federa! action.

4. Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District if known.
Check the appropriate classification of the reporting entity that designates if it is or expects to be a prime or subaward
recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the first tier. Subawards include
but are not limited to subcontracts, subgrants and contract awards under grants.

5. Ifthe organization filing the report in Item 4 checks "Subawardee" then enter the full name, address, city, state and zip
code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment, Include at least one organization level
below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (itemn 1). If known, enter the full Catalog of
Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans and loan commitments.

8.  Enter the most appropriate Federal identifying number available for the Federal action identification in item 1 (e.g.,
Request for Proposal (RFP) number, Invitation for Bid (IFB) number, grant announcement number, the contract grant. or
loan award number, the application/proposal control number assigned by the Federal agency). Include prefixes, e.g.,
"REFP-DE-90-001."

9. Fora covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal
amount of the award/loan commitments for the prime entity identified in item 4 or 3,

10. (a} Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity identified in
item 4 to influenced the covered Federal action.

(b) Enter the full names of the individual(s) performing services and include full address if different from 10 (a). Enter
Last Name, First Name and Middle Initial {M1).

11. Enter the amount of compensation paid or reasonably expected to be paid-by the reporting entity (item 4) to the lobbying
entity (item 10). Indicate whether the payment has been made (actual) or will be made {planned). Check all boxes that
apply. If this is a material change report, enter the cumulative amount of payment made or planned to be made.

12, Check the appropriate box. Check all boxes that apply. If payment is made through an in-kind contribution, specify the
vature and value of the in-kind payment.

13. Check the appropriate box. Check all boxes that apply. If other, specify nature.

14. Provide a specific and detailed description of the services that the lobbyist has performed or will be expected to perform
and the date(s) of any services rendered. Include all preparatory and related activity not just time spent in actual contact
with Federal officials. Identify the Federal officer(s) or employee(s) contacted or the officer(s) employee(s) or Member(s)
of Congress that were contacted.

15, Check whether or not a continuation sheet(s) is attached.

16. The certifying official shall sign and date the form, print his/her name title and telephone number.

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including time for
reviewing instruction, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the
cellection of information. Send comments regarding the burden estimate or any other aspect of this collection of information,
including suggestions for reducing this burden; to the Office of Management and Budget, Paperwork Reduction Project
(0348-0046), Washington, D.C. 20503. SF-LLL-Instructions  Rev. 06-04-50«ENDIF»
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Local Assistance Procedures Manual Exhibit 12-H
Sample Bid

Accompanying this proposal is

(NOTICE: INSERT THE WORDS "CASH($ )" ’;CASHIER'S CHECK."
"CERTIFIED CHECK," OR "BIDDER'S BOND," AS THE CASE MAY BE.)

in amount equal to at least ten percent of the total of the bid.
The names of all persons interested in the foregoing proposal as principals are as follows:
IMPORTANT NOTICE: If bidder or other interested person is a corporation, state legal name of corporation, also names

of the president, secretary, treasurer, and manager thereof; if a copartnership, state true name of firm, also names of all
individual copariners composing firm; if bidder or other interested person is an individual, state first and last names in full.

Licensed in conformance with an act providing for the registration of Contractors,

License No. Classification(s)

ADDENDA

This Proposal is submitted with respect to the changes to the contract included in addenda number/s

(Fill in addenda numbers if addenda have been received and insert, in this Proposal, any Engineer's Estimate
sheets that were received as part of the addenda.)

By my signature on this proposal I certify, under penalty of perjury under the laws of the State of California, that the
foregoing questionnaire and statements of Public Contract Code Sections 10162, 10232 and 10285.1 are true and correct and
that the bidder has complied with the requirements of Section 8103 of the Fair Employment and Housing Commission
Regulations (Chapter 5, Title 2 of the California Administrative Code). By my signature on this proposal I further certify,
under penalty of perjury under the laws of the State of California and the United States of America, that the Noncollusion
Affidavit required by Title 23 United States Code, Section 112 and Public Contract Code Section 7106; and the Title 49 Code
of Federal Regulations, Part 29 Debarment and Suspension Certification are true and correct, :

Date:

Sian

==

rere

INF BWCT TR

Signature and Title of Bidder

Business Address

Place of Business

Place of Residence
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SECURITY FOR COMPENSATION CERTIFICATE

(Required by Paragraph 1861, California Labor Code)

To:

I am aware of the provisions of Section 3700 of the Labor Code of the State of California
which requires every employer to be insured against liability for worker's compensation or to
undertake self-insurance in accordance with the provisions of that Code, and 1 will comply w1th
such provisions before commencing the performance of the work of this contract.

(Signature of Bidder)

Business Address

August 2016 CDBG



IMPORTANT INSTRUCTIONS

l. Any erasure or interlineation may invalidate bid.
2. If corporation is bidder, affix seal of corporation.
3. If bidder is:

(a) An individual doing business under his own name, sign his
own name only.

(b)  Anindividual using a firm name, sign: Example, "John
Doe, an individual doing business as Blank Company."

(c) A co-partnership, sign: Example, "Blank Company, by
John Doe, President" (or other title).

4, If a firm or co-partnership, give the names of all individual co-partners composing the
firm. If a corporation, state legal name of corporation; also name of president, secretary and
treasurer thereof,

5. If a bid is sent by mail, write the word "Proposal” plainly on the envelope.
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Bidder’s Proposal Form Contractor Name:

BIDDER’S BOND

We,
as Principal, and as Surety are bound unto the ,
hereafter referred to as “oblige”, in the penal sum of ten percent (10%) of the total amount of the
bid of the Principal submitted to the Obligee for the work described below, for the payment of
which sum we bind ourselves, jointly, and severally,

THE CONDITION OF THIS OBLIGATION IS SUCH, THAT:
WHEREAS, the Principal is submitted to the Obligee, for

(Copy here the exact description of

work, including locations as it appears on the proposal)

for which bids are to be opened per Section 1 Proposal and Contract Requirements, Paragraph E,
Presenting and Marking of Bid.

NOW, THEREFORE, if the Principal is awarded the contract and, within the time and
manner required under the specifications, after the prescribed forms are presented to Contractor
for signature, enters into a written contract, in the prescribed form, in accordance with the bid,
and files two bonds with Obligee, one to guarantee faithful performance of the contract an the
other to guarantee payment for labor and materials as provided by law, then this obligation shall
be null and void; otherwise, it shall remain in full force. .

In the event suit is brought upon this bond by the Obligee and judgement is recovered,
the Surety shall pay all cost incurred by the Obligee in such suite, including a reasonable
attorney’s fee to be fixed by the court,

The surety, for value received, hereby stipulates and agrees that the obligations of said
Surety and its Bond shall be in no way impaired or affected by any extension of the time within
which the OWNER may accept such BID; and said Surety does hereby waive notice of any such
extension.

Dated: ,2016.

Principal

Surety
By:

August 2016 CDBG



CERTIFICATE OF ACKNOWLEDGMENT (BIDDER’S BOND)

State of California
County of Alameda

On  this day of in the year 2016 before me
, a Notary Public, personally appeared

Attorney-in-fact
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.

Signature | : (Seal)
Notary Public
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Exhibit ‘D’
CONTRACTOR AGREEMENT

THIS AGREEMENT, entered into this day of 2016, by and between
CITY OF ALAMEDA, a municipal corporation (hereinafter referred to as "City"), and
COMPANY NAME, a (California corporation, partnership, sole proprietor, individual) whose
address is ADDRESS, (hereinafter referred to as “Contractor”), in reference to the following:

RECITALS:

A, City is a municipal corporation duly organized and validly existing under the laws of the
State of California with the power to carry on its business as it is now being conducted under the
statutes of the State of California and the Charter of the City.

B. The City needs to make accessibility modifications at various intersections within the
City of Alameda. The City prepared plans and specification and reached out to Contractor’s on
the City’s bidders list, builder’s exchanges, and posted the plans and specifications on the City’s
webpage. Bids were opened on August 29, 2016. We received bids and chose the
lowest responsive, responsible bidder per Administrative Order No. 5.

C. Provider possesses the skill, experience, ability, background, certification and knowledge
to provide the services described in this Agreement on the terms and conditions described herein.

D. City and Provider desire to enter into an agreement for accessibility modification at the
intersections within the City of Alameda.

NOW, THEREFORE, it 18 mutually agreed by and between the undersigned parties as
follows: :

1. TERM:
The Contractor shall have fifteen (15} consecutive working days from the date the work
is to commence pursuant to the Notice to Proceed to diligently prosecute the work to completion.

2. SERVICES TO BE PERFORMED:

Contractor agrees, at its own cost and expense, to furnish all labor, tools, equipment,
materials, except as otherwise specified, and to do all work strictly in accordance with
Specifications, Special Provisions and Plans, which Specifications, Special Provisions and Plans
are hereby referred to and expressly made a part hereof with the same force and effect as if the
same were fully incorporated herein. The contractor acknowledges that the work plan included
in Exhibit “A” is tentative and does not commit the City to request Contractor to perform all
tasks included therein.

3. COMPENSATION TO CONTRACTOR: _

Contractor shall be compensated for services performed pursuant to this Agreement in the
amount and manner set forth in Contractor's bid, which is attached hereto as Exhibit "A" and
incorporated herein by this reference. Payment will be made in the same manner that claims of a
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like character are paid by the City, with checks drawn on the treasury of said City, to be taken
from Program and Fund

Payment will be made by the City in the following manner: On the first day of each
month, Contractor shall submit a written estimate of the total amount of work done the previous
month. However, the City reserves the right to adjust budget within and between tasks. Pricing
and accounting of charges are to be according to the bid packet pricing, unless mutually agreed
to in writing.

Payment shall be made for 95% of the value of the work completed as determined by the
- City. The City shall retain 5% of the value of the work as partial security for the completion of
the work by Contractor. Retained amounts shall be paid to Contractor within sixty days of
acceptance by the City of the project. Payment shall not be construed as acceptance of defective
work. No interest will be paid to Contractor on retained funds.

Total compensation for work is $ ,witha percent contingency
in the amount of § for a total not to exceed of § . Use of contingency
shall be for items of work outside the original scope and requires prior written authorization by
the City.

Prompt Payment Of Withheld I'unds To Subcontractors: The City shall hold retainage
from the prime contractor and shall make prompt and regular incremental acceptances of
portions, as determined by the City of the contract work and pay retainage to the prime
contractor based on these acceptances. The prime contractor or subcontractor shall return all
monies withheld in retention from all subcontractors within 30 days after receiving payment for
work satisfactorily completed and acceépted including incremental acceptances of portions of the
contract work by the City. Any delay or postponement of payment may take place only for good
cause and with the City’s prior written approval. Any violation of these provisions shall subject
the violating prime contractor to the penalties, sanctions, and other remedies specified in Section
7108.5 of the California Business Professions Code. This requirement shall not be construed to
limit or impair any contractual, administrative, or judicial remedies otherwise, available to the
prime contractor or subcontractor in the event of a dispute involving late payment, or
nonpayment by the contractor, or deficient subcontractor's performance, or noncompliance by a
subcontractor. This clause applies to both DBE and non-DBE subcontractors.

4. TIME IS OF THE ESSENCE:
j Contractor and City agree that time is of the essence regarding the performance of this
Agreement.

It is agreed by the parties to the Agreement that in case all the work called for under the
Agreement is not completed before or upon the expiration of the time limit as set forth in
paragraph 1 above, damage will be sustained by the City, and that it is and will be impracticable
to determine the actual damage which the City will sustain in the event of and by reason of such
delay. It is therefore agreed that the Contractor will pay to the City the sum of Three Thousand
Dollars ($3,000) per day for each and every day's delay beyond the time prescribed to complete
the work; and the Contractor agrees to pay such liquidated damages as herein provided, and in
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case the same are not paid, agrees that the City may deduct the amount thereof from any money
due or that may become due the Contractor under the Agreement.

It is further agreed that in case the work called for under the Agreement is not finished
and completed in all parts and requirements within the time specified, the City shall have the
right to extend the time for completion or not, as may seem best to servé the interest of the City;
and if City decides to extend the time limit for the completion of the Agreement, it shall further
have the right to charge the Contractor, his or her heirs, assigns, or sureties, and to deduct from
the final payment for the work, all or any part, as it may deem proper, of the actual costs and
overhead expenses which are directly chargeable to the Agreement, and which accrue during the
period of such extensions.

The Contractor shall not be assessed with liquidated damages during any delay in the
completion of the work caused by an act of God or of the public enemy, acts of the City, fire,
flood, epidemic, quarantine restriction, strikes, freight embargoes, and unusually severe weather
or delays of subcontractors due to such causes; provided that the Contractor shall, within one (1)
day from the beginning of such delay, notify the City in writing of the causes of delay. The City
shall ascertain the facts and the extent of the delay, and its findings of the facts thereon shall be
final and conclusive.

5. STANDARD OF CARE:

Contractor agrees to perform all services hereunder in 4 manner commensurate with the
prevailing standards of like professionals in the San Francisco Bay Area and agrees that all
services shall be performed by qualified and experienced personnel who are not employed by the
City nor have any contractual relationship with City.

6. INDEPENDENT PARTIES:

Contractor hereby declares that it is engaged as an independent business and it agrees to
perform its services as an independent contractor. The manner and means of conducting the
work are under the control of Contractor, except to the extent they are limited by statute, rule or
regulation and the express terms of this Agreement. No civil service status or other right of
employment will be acquired by virtue of Contractor's services. None of the benefits provided
by City to its employees, including but not limited to unemployment insurance, workers'
compensation plans, vacation and sick leave are available from City to Contractor, its employees
or agents. Deductions shall not be made for any state or federal taxes, FICA payments, PERS
payments, or other purposes normally associated with an employer-employee relationship from
any fees due Contractor. Payments of the above items, if required, are the responsibility of
Contractor.

7. IMMIGRATION REFORM AND CONTROL ACT (IRCA):

Contractor assumes any and all responsibility for verifying the identity and employment
authorization of all of its employees performing work hereunder, pursuant to all applicable IRCA
or other federal, or state rules and regulations. Contractor shall indemnify, defend, and hold City
harmless from and against any loss, damage, liability, costs or expenses arising from any
noncompliance of this provision by Contractor.
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8. NON-DISCRIMINATION:

Consistent with City's policy that harassment and discrimination are unacceptable
employer/employee conduct, Contractor agrees that harassment or discrimination directed
toward a job applicant, a City employee, or a citizen by Contractor or Contractor's employee on
the basis of race, religious creed, color, national origin, ancestry, handicap, disability, marital
status, pregnancy, sex, age, or sexual orientation will not be tolerated. Contractor agrees that any
and all violations of this provision shall constitute a material breach of this Agreement.

_ Contractor certifies and agrees that it will not discriminate against any employee or

applicant for employment because of race, color, religion, national origin, ancestry, sex, age, or
condition or physical or mental handicap (as defined in 41 C.F.R. Section 60-741, et. seq.), in
accordance with requirement of state or federal law. Contractor shall take affirmative action to
ensure that qualified applicants are employed and that employees are treated during employment
without regard to race, color, religion, national origin, ancestry, sex, age, or condition of physical
or mental handicap in accordance with requirements of state and federal law. Such shall include,
but not be limited to, the following: '

A. Employment upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation.

B. Selection for training, including interns and apprentices.

Contractor agrees to post in conspicuous places in each of Contractor's facilities
providing services hereunder, available and open to employees and applicants for employment,
notices setting forth the provisions of this nondiscrimination clause.

Contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of Contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, national origin, ancestry, sex, age, or condition of physical
or mental handicap, in accordance with requirements of state and federal law.

Contractor shall send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding a notice advising the labor
union or workers' representative of Contractor's commitments under this paragraph.

Contractor certifies and agrees that it will deal with its subcontractors, bidders, or
vendors without regard to race, color, religion, national origin, ancestry, sex, age, or condition of
physical or mental handicap, in accordance with requirement of state and federal law.

In accordance with applicable state and federal law, Contractor shall allow duly
authorized county, state and federal representatives access to its employment records during
regular business hours in order to verify compliance with the anti-discrimination provisions of
this paragraph. Contractor shall provide such other information and records as such
representatives may require in order to verify compliance with the anti-discrimination provisions
of this paragraph. _

If the City finds that any of the provisions of this paragraph have been violated, the same
shall constitute a material breach of Agreement upon which City may determine to cancel,
terminate, or suspend this Agreement. City reserves the right to determine independently that the
anti-discrimination provisions of this Agreement have been violated. In addition, a
determination by the California Fair Employment Practices Commission or the Federal Equal
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Employment Opportunity Commission that Contractor has violated state and federal anti-
discrimination laws shall constitute a finding by City that Contractor has violated the anti-
discrimination provisions of Agreement.

The parties agree that in the event Contractor violates any of the anti-discrimination
provisions of this paragraph, City shall be entitled, at its option, to the sum of $500.00 pursuant
to California Civil Code Section 1671 as liquidated damages in lieu of canceling, terminating, or
suspending this Agreement.

Contractor hereby agrees that it will comply with Section 504 of the Rehabilitation Act of
1973, as amended (29 U.S.C. Section 794), all requirements imposed by the applicable
regulations (45 C.F.R.), and all guidelines and interpretations issued pursuant thereto, to the end
that no qualified handicapped person shall, on the basis of handicap, be excluded from
participation in, be denied the benefits of, or otherwise be subjected to discrimination under any
program or activity of Contractor receiving Federal Financial Assistance. In addition, Contractor
shall comply with the Uniform Federal Accessibility Standards, and Contractor, Engineer, or
Architect responsible for any design, construction or alteration shall certify compliance with
those Standards.

Contractor's attention is directed to laws, including but not limited to:

A, CIVIL RIGHTS/EQUAL OPPORTUNITY
- (1) Civil Rights Act of 1964. Under Title VII of the Civil Rights Act of 1964, no
person shall, on the grounds of race, sex, religion, color, or national origin, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or
activity receiving Federal financial assistance.
(2) Section 109 of the Housing and Community Development Act of 1974. No
person in the United States shall, on the grounds of race, color, national origin, or sex, be .
excluded from participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity funded in whole or in part with funds made available under this title.
Section 109 of the Act further provides that any prohibition against discrimination on the
basis of age under the Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.) or with respect
to an otherwise qualified handicapped individual as provided in Section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794) shall also apply to any program or activity funded in whole or in
part with funds made available pursuant to the Act.

B. PROGRAM ACCESSIBILITY FOR INDIVIDUALS WITH DISABILITIES
This Agreement is subject to laws and regulations concerning the rights of
otherwise qualified individuals with handicaps for equal participation in, and benefit from
federally assisted programs and activities, including but not Iimited to:
(1) Americans with Disabilities Act of 1990 (ADA) (28 C.F.R. 35). Title I,
Subpart A of the Americans with Disabilities Act of 1990 applies to all publicly funded activities
and programs. Contractor shall also comply with the public accommodations requirements of
Title Il of the ADA, as applicable.

Aupust 2016 CDBG



(2) Nondiscrimination on the Basis of Handicap (24 CFR 8). These regulations,

which implement Section 504 of the Rehabilitation Act of 1973, as amended, and as cited in
Section 109 of the Housing and Community Development Act, apply to all federally assisted
activities and programs and are implemented through the regulations at 24 C.F.R. 8.

(3) Architectural Barrier Act of 1968, Any building or facility, excluding
privately owned residential structures, designed, constructed, or altered with federal funds, shall
comply with the Uniform Federal Accessibility Standards, 1984 (41 CFR. 3) and the
Handicapped Accessibility Requirements of the State of California Title 24. The Consultant,
Engineer or Architect responsible for such design, construction or alteration shall certify
compliance with the above standards.

(4) In resolving any conflict between the accessibility standards cited in
paragraphs (1), (2) and (3) above, the more stringent standard shall apply.

9. HOLD HARMLESS:

Contractor shall indemnify, defend, and hold harmless the State of California, the Federal
Government, Alameda Housing Authority, City, its City Council, boards, commissions, officials,
employees, and volunteers ("Indemnitees") from and against any and all loss, damages, liability,
claims, suits, costs and expenses whatsoever, including reasonable attorneys' fees ("Claims"),
arising from or in any manner connected to Contractor's negligent act or omission, whether
alleged or actual, regarding performance of services or work conducted or performed pursuant to
this Agreement. If Claims are filed against Indemnitees which allege negligence on behalf of the
Contractor, Contractor shall have no right of reimbursement against Indemnitees for the costs of
defense even if negligence is not found on the part of Contractor. However, Contractor shall not
be obligated to indemnify Indemnitees from Claims arising from the sole negligence or willful
misconduct of Indemnitees.

10. INSURANCE:

On or before the commencement of the terms of this Agreement, Contractor shall furnish
City with certificates showing the type, amount, class of operations covered, effective dates and
dates of expiration of insurance coverage in compliance with paragraphs 10A, B, C and D. Such
certificates, which do not limit Contractor’s indemnification, shall also contain substantially the
following statement: "Should any of the above insurance covered by this certificate be canceled
or coverage reduced before the expiration date thereof, the insurer affording coverage shall
provide fourteen (14) days' advance written notice to the City of Alameda, "Attention: Risk
Manager." It is agreed that Contractor shall maintain in force at all times during the
performance of this Agreement all appropriate coverage of insurance required by this Agreement
with an insurance company that is acceptable to City and licensed to do insurance business in the
State of California. Endorsements naming the City, its City Council, boards, commissions,
officials, employees, and volunteers as additional insured shall be submitted with the insurance
certificates.

AL COVERAGE:
Contractor shall maintain the following insurance coverage:

(1)  Workers' Compensation:
Statutory coverage as required by the State of California.
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(2)  Liability:
Commercial general liability coverage in the following minimum limits:

Bodily Injury: $2,000,000 each occurrence
$2,000,000 aggregate - all other

Property Damage:  $1,000,000 each occurrence
$2,000,000 aggregate
If submitted, combined single limit policy with aggregate limits in the
amounts of $2,000,000 will be considered equivalent to the required minimum limits
shown above.

(3)  Automotive:
Comprehensive automobile liability coverage (any auto) in the following
minimum limits: '

Bodily injury: $1,000,000 each occurrence

Property Damage: $1,000,000 each occurrence
or

Combined Single Limit: $2,000,000 each occurrence

B. SUBROGATION WAIVER:

Contractor agrees that in the event of loss due to any of the perils for which it has
agreed to provide comprehensive general and automotive liability insurance, Contractor shall
look solely to its insurance for recovery. Contractor hereby grants to City, on behalf of any
msurer providing comprehensive general and automotive liability insurance to either Contractor
or City with respect to the services of Contractor herein, a waiver of any right to subrogation
which any such insurer of said Contractor may acquire against City by virtue of the payment of
any loss under such insurance.

C. FAILURE TQ SECURE:

If Contractor at any time during the term hereof should fail to secure or maintain
the foregoing insurance, City shall be permitted to obtain such insurance in the Contractor's
name or as an agent of the Contractor and shall be compensated by the Contractor for the costs of
the insurance premiums at the maximum rate permitted by law and computed from the date
written notice is received that the premiums have not been paid. '

D. ADDITIONAL INSURED:

City, its City Council, boards, commissions, officials, employees, and volunteers
shall be named as an additional insured under all insurance coverages, except worker’s
compensation insurance. The naming of an additional insured shall not affect any recovery to
which such additional insured would be entitled under this policy if not named as such additional
insured. An additional insured named herein shall not be held liable for any premium, deductible
portion of any loss, or expense of any nature on this policy or any extension thereof. Any other
insurance held by an additional insured shall not be required to contribute anything toward any
loss or expense covered by the insurance provided by this policy.
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E. SUFFICIENCY OF INSURANCE;

Contractor shall furnish the following bonds from a bonding company acceptable
to the City Attorney. Faithful Performance Bond and Labor and Material Bond are only required
for work over $25,000. Therefore, those estimates that are under $25,000 will not need fo budget
for the bond premiums and those estimates over $25,000 will need to be sure to budget for the
bond premiums.

The insurance limits required by City are not represented as being sufficient to
protect Contractor. Contractor is advised to consult Contractor's insurance broker to determine
adequate coverage for Contractor.

11. BONDS:
Contractor shall furnish the following bonds from a bonding company acceptable to the
City Attorney:

A. Faithful Performance:
A bond in the amount of 100% of the total contract price guaranteeing the faithful
performance of this contract, and
B. Labor and Materials:
A bond for labor and materials in the amount of 100% of the total contract price.

12. PROHIBITION AGAINST TRANSFERS:

Contractor shall not assign, sublease, hypothecate, or transfer this Agreement, or any
interest therein, directly or indirectly, by operation of law or otherwise, without prior written
consent of City. Any attempt to do so without said consent shall be null and void, and any
assignee, sublessee, hypothecate or transferee shall acquire no right or interest by reason of such
attempted assignment, hypothecation or transfer. However, claims for money by Contractor
from City under this Agreement may be assigned to a bank, trust company or other financial
institution without prior written consent. Written notice of such assignment shall be promptly
furnished to City by Contractor.

The sale, assignment, transfer or other disposition of any of the issued and outstanding
capital stock of Contractor, or of the interest of any general partner or joint venturer or syndicate
member or cotenant, if Contractor is a partnership or joint venture or syndicate or cotenancy,
which shall result in changing the control of Contractor, shall be construed as an assignment of
this Agreement. Control means fifty percent (50%) or more of the voting power of the
corporation.

13. SUBCONTRACTOR APPROVAL:
Unless prior written consent from City is obtained, only those people and subcontractors
whose names are listed in Contractor's bid shall be used in the performance of this Agreement.

Requests for additional subcontracting shall be submitted in writing, describing the scope
of work to be subcontracted and the name of the proposed subcontractor. Such request shall set
forth the total price or hourly rates used in preparing estimated costs for the subcontractor's
services. Approval of the subcontractor may, at the option of City, be issued in the form of a
Work Order. :
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In the event that Contractor employs subcontractors, such subcontractors shall be
required to furnish proof of workers' compensation insurance and shall also be required to carry
general and automobile liability insurance in reasonable conformity to the insurance carried by
Contractor. In addition, any work or services subcontracted hereunder shall be subject to each
provision of this Agreement.

14. PERMITS AND LICENSES:

Contractor, at its sole expense, shall obtain and maintain during the term of this
Agreement, all appropriate permits, certificates and licenses, including a City Business License
that may be required in connection with the performance of services hereunder.

15. REPORTS:

Each and every report, draft, work product, map, record and other document reproduced,
prepared or caused to be prepared by Contractor pursuant to or in connection with this
Agreement shall be the exclusive property of City.

No report, information nor other data given to or prepared or assembled by Contractor
pursuant to this Agreement shall be made available to any individual or organization by
Contractor without prior approval by City.

Contractor shall, at such time and in such form as City may require, furnish reports
concerning the status of services required under this Agreement.

16. RECORDS: _

Contractor shall maintain complete and accurate records with respect to sales, costs,
expenses, receipts and other such information required by City that relate to the performance of
services under this Agreement.

Contractor shall maintain adequate records of services provided in sufficient detail to
permit an evaluation of services. All such records shall be maintained in accordance with
generally accepted accounting principles and shall be clearly identified and readily accessible.
Contractor shall provide free access to such books and records to the representatives of City or
its designees at all proper times, and gives City the right to examine and audit same, and to make
transcripts therefrom as necessary, and to allow inspection of all work, data, documents,
proceedings and activities related to this Agreement. Such records, together with supporting
documents, shall be kept separate from other documents and records and shall be maintained for
a period of three (3) years after receipt of final payment.

If supplemental examination or audit of the records is necessary due to concerns raised by
City's preliminary examination or audit of records, and the City's supplemental examination or
audit of the records discloses a failure to adhere to appropriate internal financial controls, or
other breach of contract or failure to act in good faith, then Contractor shall reimburse City for
all reasonable costs and expenses associated with the supplemental examination or audit.
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17. NOTICES:

All notices, demands, requests or approvals to be given under this Agreement shall be
given in writing and conclusively shall be deemed served when delivered personally or on the
second business day after the deposit thereof in the United States Mail, postage prepaid,
registered or certified, addressed as hereinafter provided.

All notices, demands, requests, or approvals from Contractor to City shall be addressed to
City at:

City of Alameda

Public Works Department

950 W. Mall Square #110

Alameda, CA 94501

Attention: Shilpa Patel, Project Engineer
Ph: (510) 747-7930/ Fax: (510) 769-6030

All notices, demands, requests, or approvals from City to Contractor shall be addressed to
Contractor at:

[Contractor Name]

[Department]

[Address]

Alameda, CA 94501

ATTENTION; [Title]

Ph: (510) xxx-xxxx / Fax: (510) XxXX-XXxx

18. RESTRICTIONS ON LOBBYING

This Agreement is subject to 24 C.F.R. 87 which prohibits the payment of Federal funds
to any person for influencing or attempting to influence, any public officer or employee in
connection with the award, making, entering into, extension, continuation, renewal, amendment,
- or modification of any Federal contract, grant, loan, or.agreement.

19. UTILITIES _
Contractor shall pay all charges for fuel, gas, water, electricity, telephone services and

any other utilities necessary to carry on the operations of Contractor.
20.  NUISANCE

Contractor shall not maintain, commit, or permit the maintenance or commission of any
nuisance in connection with the performance of services under this Agreement.
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21. SAFETY REQUIREMENT

All work performed under this Agreement shall be performed in such a manner as to
provide safety to the public and to meet or exceed the safety standards outlined by CAL-OSHA.
City reserves the right to issue restraints or cease and desist orders to Contractor when unsafe or
harmful acts or conditions are observed or reported relative to the performance of the work under
this Agreement.

Contractor shall maintain the work sites free of hazards to persons and/or property
resulting from his or her operations. Any hazardous condition noted by Contractor, which is not
a result of his or her operations, shall immediately be reported to City.

22, LAWS TO BE OBSERVED:

The Contractor shall keep himself fully informed of all existing and future state and
federal laws and all municipal ordinances and regulations of the City of Alameda which in any
manner affect those engaged or employed in the work, or the materials used in the work, or
which in any way affect the conduct of the work, and of all such orders and decrees of bodies or
tribunals having any jurisdiction or authority over the same.

23. DEPARTMENT OF INDUSTRIAL RELATIONS COMPLIANCE AND
PREVAILING WAGE REQUIREMENTS ON PUBLIC WORKS PROJECTS:
Effective January 1, 2015, no Contractor or Subcontractor may be listed on a bid proposal

for a public works project (submitted after March 1, 2015) unless registered with the Department

of Industrial Relations pursuant to Labor Code Section 1725.5 (with the limited exceptions from
this requirement for bid purposed only under Labor code Section 1771.1(a)). Register at
https://efiling.dir.ca.gov/PWCR

No Contractor or Subcontractor may be awarded a contract for public work on a public
works project (awarded on or after April 1, 2015) unless registered with the Department of
Industrial Relations pursuant to Labor Code Section 1725.5.

This project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations.

The Prime Contractor is required to post job site notices prescribed by regulations. See 8
Calif. Code Regulation §16451(d).

Effective April 1, 2015, All Contractors and Subcontractors must furnish electronic
certified payroll records directly to the Labor Commissioner at:
https://apps.dir.ca.gov/ecpr/das/altlogin

24. HOURS OF LABOR:

As provided in Article 3 (commencing at § 1810), Chapter 1, Part 7, Division 2 of the
Labor Code, eight (8) hours of labor shall constitute a legal day's work. The time of service of
any worker employed at any time by the Contractor or by any Subcontractor on any subcontract
under this Contract, upon the work or upon any part of the work contemplated by this Contract,
is limited and restricted to eight (8) hours during any one calendar day and forty (40) hours
during any one calendar week, except as hereinafter provided. Notwithstanding the provision
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hereinabove set forth, work performed by employees of Contractor in excess of eight (8) hours
per day and forty (40) hours during any one week shall be permitted upon this public work
provided that the employees’ compensation for all hours worked in excess of eight (8) hours per
day at not less than one and one-half'(1-1/2) times the basic rate of pay.

The Contractor shall pay to the City a penalty of Twenty-five Dollars ($25.00) for each
worker employed in the execution of this Contract by the Contractor, or by any Subcontractor,
for each calendar day during which such worker is required or permitted to work more than eight
(8) hours in any calendar day and forty (40) hours in any one (1) calendar week, in violation of
the provisions of Article 3 (commencing at § 1810), Chapter 1, Part 7, Division 2 of the Labor
Code, unless compensation for the workers so employed by Contractor is not less than one and
one-half (1-1/2) times the basic rate of pay for all hours worked in excess of eight (8) hours per
day.

Holiday and overtime work, when permitted by law, shall be paid for at a rate of at least
one and one-half (1'2) times the above specified rate of per diem wages, unless otherwise
specified. THolidays shall be defined in the Collective Bargaining Contract applicable to each
particular craft, classification, or type of worker employed.

25. CERTIFIED PAYROLIL.:

Contractor's attention is directed to California Labor Code Section 1776, which requires
Contractor and any subcontractors to keep an accurate payroll record and which imposes
inspection requirements and penalties for non-compliance. Certified payrolls shall be prepared
and submitted weekly to the Labor Compliance Officer, Gail Carlson, Public Works Department,
950 W. Mall Square, Room 110, Alameda, CA 94501 by the Contractor and each subcontractor.
Contractor is responsible for the submission of copies of payrolls by all subcontractors. Each
payroll submitted shall be accompanied by a "Statement of Compliance", signed by the
Contractor or subcontractor or his’her agent who pays or supervises the payment of the persons
employed under the contract, and shall certify the following:

a. That the payroll for each payroll period contains the name, social security
number, and address of each employee, his or her correct classification, including
applicable area and group code, hourly rates of wages paid, daily and weekly
number of hours worked, deductions made and actual wages paid, and that such
information is correct and complete;

b. That such laborer or mechanic (including each helper, apprentice and trainee)
employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages earned, other than
permissible deductions; and

c. That each laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work
performed, as specified in the applicable wage determination incorporated into the
contract,
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If the Contractor or a subcontractor does not work during the payroll period, a Statement
of Non-Working Days must be submitted for each day not worked.

In the event of noncompliance with the requirements of such section after 10 Days
written notice specifying in what respects compliance is required, the CONTRACTOR shall
forfeit as a penalty to the CITY, $25.00 for each calendar Day, or portion thereof, for each
worker, until strict compliance is effectuated. Upon the request of the Division of
Apprenticeship Standards or the Division of Labor Standards Enforcement, such penalties shall
be withheld from progress payments then due.

26.  APPRENTICES:

Attention is directed to the provisions in sections 1777.5 and 1777.6 of the Labor Code
concerning the employment of apprentices by the Contractor or any subcontractor under him on
contracts greater than $30,000 or 20 working days. The Contractor and any subcontractor under
him shall comply with the requirements of Sections 1777.5 and 1777.6 in the employment of
apprentices.

Section 1777.5 requires the Contractor or subcontractor employing workers in any
apprenticeable occupation to apply to the joint apprenticeship committee nearest the site of the
public works project, and which administers the apprenticeship program in that trade, for a
certificate of approval, if they have not previously applied and are covered by the local
apprenticeship standards.

The Contractor is required to make contributions to funds established for the
administration of apprenticeship programs if: (1) the Contractor employs registered apprentices
or journeymen in any apprenticeable trade on such contracts and if other contractors on the
public works site are making such contributions; or (2) if the Contractor is not a signatory to an
apprenticeship fund and if the funds administrator is unable to accept Contractor' required
contribution. The Contractor or subcontractor shall pay a like amount to the California
Apprenticeship Council.

Information relative to apprenticeship standards, wage schedules, and other requirements
may be obtained from the Director of Industrial Relations, ex-officio the Administrator of
Apprenticeship, San Francisco, California, or from the Division of Apprenticeship Standards and
its branch offices.

27. LABOR DISCRIMINATION:

No discrimination shall be made in the employment of persons upon public works
because of the race, color, sex, religion, age, national origin, sexual orientation, or physical
disability of such persons and every Contractor for public works violating this section is subject
to all the penalties imposed for a violation of the provisions of the Labor Code, and, in particular,
Section 1735.

28. REGISTRATION OF CONTRACTORS:
Before submitting bids, contractors shall be licensed in accordance with the provisions of
Chapter 9, Division 3, of the Business and Professional Code of the State of California.
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29. URBAN RUNOFF MANAGEMENT:

The Contractor shall avoid creating excess dust when breaking asphalt or concrete and
during excavation and grading. If water is used for dust control, contractor shall use as little as
necessary. Contractor shall take all steps necessary to keep wash water out of the streets, gutters
and storm drains.

The Contractor shall develop and implement erosion and sediment control to prevent
pollution of storm drains. Such control includes but is not limited to:

a.  Use storm drain inlet protection devices such as sand bag barriers, filter fabric
fences, block and gravel filters. (Block storm drain inlets prior to the start of the
rainy season (October 15), on site de-watering activities and saw-cutting activities;
shovel or vacuum saw-cut slurry and remove from the site).

b.  Cover exposed piles of soil or construction material with plastic sheeting. All
construction materials must be stored in containers.

c.  Sweep and remove all materials from paved surfaces that drain to streets, gutters
and storm drains prior to rain as well as at the end of the each work day. At the
completion of the project, the street shall be washed and the wash water shall be
collected and disposed of offsite in an appropriate location.

d.  After breaking old pavement, Contractor shall remove all debris to avoid contact
with rainfall or runoff, '

e.  Contractor shall maintain a clean work area by removing trash, litter, and debris at
the end of each workday. Contractor shall also clean up any leaks, drips, and other
spills as they occur.

The objective is to ensure that the City and County of Alameda County-Wide Clean
Water Program is adequately enforced. These controls should be implemented prior to the start
of construction, up-graded as required, maintained during construction phases to provide
adequate protection, and removed at the end of construction.

These recommendations are intended to be used in conjunction with the State’s Best
Management Practices Municipal and Construction Handbooks, local program guidance
materials from municipalities, Section 7.1.01 of the Standard Specifications and any other
appropriate documents on storm water quality controls for construction.

Failure to comply with this program will result in the issuance of noncompliance notices,
citations, project stop orders or fines. The fine for noncompliance of the above program is two
hundred and fifty dollars ($250.00) per occurrence per day. The State under the Federal Clean
Water Act can also impose a fine on the contractor, pursuant to Cal. Water Code §13385.
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30.

COMPLIANCE WITH MARSH CRUST ORDINANCE:
Contractor shall perform all excavation work in compliance with the City’s Marsh Crust

Ordinance as set forth at Section 13-56 of the Municipal Code. Prior to performing any
excavation work, Contractor shall verify with the Building Official whether the excavation work
is subject to the Marsh Crust Ordinance. Contractor shall apply for and obtain permits from
Building Services on projects deemed to be subject to the Marsh Crust Ordinance.

31.

COMPLIANCE WITH THE CITY’S INTEGRATED PEST MANAGEMENT
POLICY: '
The Contractor shall follow the requirements of the City's Integrated Pest Management

(IPM) Policy to ensure the City is in compliance with its Municipal Regional Stormwater
NPDES Permit, Order No. R2-2009-0074, issued by the San Francisco Bay Regional Water
Quality Control Board.

Q

Contractor shall use the most current IPM technologies available to ensure the long-term
prevention or suppression of pest problems and to minimize negative impacts on the
environment, non-target organisms, and human health for the control or management of
pests in and around City buildings and facilities, parks and golf courses, urban landscape
areas, rights-of-way, and other City properties. -

Contractor will consider the City IPM Policy’s hierarchy of options or alternatives listed
below, in the following order before recommending the use of or applying any pesticide
on City property: (1)

a. No controls (e.g. tolerating the pest infestation, use of resistant plant varieties or
allowing normal life cycle of weeds);

b. Physical or mechanical controls (e.g. hand labor, mowing, exclusion);

c. Cultural controls (e.g. mulching, disking, alternative vegetation) and good
housekeeping (e.g. cleaning desk area);

d. Biological controls (e.g., natural enemies or predators);
e. Reduced-risk chemical controls (e.g., soaps or oils);
f.  Other chemical controls.

Prior to applying chemical controls the contractor shall complete a checklist for the
City’s pre-approval that explains why a chemical control is necessary. For annual
contracts that require regular application of chemical controls the contractor shall submit
one checklist prior to the initiation of the project demonstrating that the hierarchy has
been reviewed and no other options exist. (Attached as Exhibit C). Additionally, the
contractor shall provide documentation to the City’s project manager of the
implementation of the IPM techniques hierarchy described in the City’s IPM Policy.

Contractor shall avoid the use of the following pesticides that threaten water quality,
human health and the environment:

a. Acute Toxicity Category I chemicals as identified by the BEnvironmental
Protection Agency (EPA)
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b. Organophosphate pesticides (e.g., those containing Diazinon, chlorpyrifos or
malathion)

c. Pyrethroids (bifenthrin, cyfluthrin, beta-cyfluthrin, cypermethrin, deltamethrin,
esfenvalerate, lambda-cyhalothrin, permethrin, and tralomethrin), carbamates
(e.g., carbaryl), and fipronil

d. Copper-based pesticides unless their use is judicious, other approaches and
techniques have been considered, and the threat of impact to water quality is
prevented.

O Contractor shall sign the Contractor Verification Form (attached as Exhibit B) indicating
the intent to implement the City’s IPM Policy, and return a signed copy to the City’s
project manager.

O Contractor shall provide to the City’s project manager an annual Report of all pesticide
usage in support of City operations including pesticide name, active ingredient(s), target
pest(s), the total amounts used and the reasons for any increase in use of any pesticide.

Q  Contractor shall provide a copy of any current IPM certifications(s) to the City’s project
manager prior to initiation of the service work.

A copy of the City's IPM Policy may be obtained from the City’s project manager and is also on
file with the City Clerk. If this agreement pertains to the use of any items listed above, the
Contractor will need to fill out and send in the Contractor Verification Form and Contractor
Check List. ADD EXHIBIT B IF PEST CONTROL.

32. PURCHASES OF MINED MATERIALS REQUIREMENT:

Contractor shall ensure that all purchases of mined materials such as construction
aggregate, sand and gravel, crushed stone, road base, fill materials, and any other mineral
materials must originate from a surface mining operation identified on the AB3098 List per the
Surface Mining and Reclamation Act of 1975 (SMARA).

Within five days of award of contract, Contractor shall submit a report to City which lists
the intended suppliers for the above materials and demonstrates that the suppliers are in
compliance with the SMARA requirements. The AB3098 List is maintained by the Department
of Conservation’s Office of Mine Reclamation (OMR) and can be viewed at:
www.conservation.ca.gov/OMR/ab_3098 list/index.htm. Note that the list changes periodically
and should be reviewed accordingly.

33. TERMINATION:

In the event Contractor fails or refuses to perform any of the provisions hereof at the time
and in the manner required hereunder, Contractor shall be deemed in default in the performance
of this Agreement. If such default is not cured within a period of two (2) business days after
receipt by Contractor from City of written notice of default, specifying the nature of such default
and the steps necessary to cure such default, City may terminate the Agreement forthwith by
giving to the Contractor written notice thereof.
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City shall have the option, at its sole discretion and without cause, of terminating this
Agreement by giving seven (7) days’ prior written notice to Contractor as provided herein. Upon
termination of this Agreement, each party shall pay to the other party that portion of
compensation specified in this Agreement that is carned and unpaid prior to the effective date of
termination.

34, COMPLIANCES:
Contractor shall comply with all applicable laws, state, federal, and all ordinances, rules
and regulations enacted or issued by City. '

35. CONFLICT OF LAW:

This Agreement shall be interpreted under, and enforced by the laws of the State of
California excepting any choice of law rules which may direct the application of laws of another
jurisdiction. The Agreement and obligations of the parties are subject to all valid laws, orders,
rules, and regulations of the authorities having jurisdiction over this Agreement (or the
successors of those authorities.) Any suits brought pursuant to this Agreement shall be filed with
the courts of the County of Alameda, State of California.

36. ADVERTISEMENT:

Contractor shall not post, exhibit, display or allow to be posted, exhibited, displayed any
signs, advertising, show bills, lithographs, posters or cards of any kind pertaining to the services
performed under this Agreement unless prior written approval has been secured from City to do
otherwise.

37. WAIVER:

A waiver by City of any breach of any term, covenant, or condition contained herein,
shall not be deemed to be a waiver of any subsequent breach of the same or any other term,
covenant, or condition contained herein, whether of the same or a different character.

38. INTEGRATED CONTRACT:

This Agreement represents the full and complete understanding of every kind or nature
whatsoever between the parties hereto, and all preliminary negotiations and agreements of
whatsoever kind or nature are merged herein. No verbal agreement or implied covenant shall be
held to vary the provisions hereof. Any modification of this Agreement will be effective only by
written execution signed by both City and Contractor.

39. INSERTED PROVISIONS:

Each provision and clause required by law to be inserted into the Agreement shall be
deemed to be enacted herein, and the Agreement shall be read and enforced as though each were
included herein. If through mistake or otherwise, any such provision is not inserted or is not
correctly inserted, the Agreement shall be amended to make such insertion on application by
either party.
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40. CAPTIONS:
The captions in this Agreement are for convenience only, are not a part of the Agreement
and in no way affect, limit or amplify the terms or provisions of this Agrecment.

Signatures on next page
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IN WITNESS WHEREOF, the parties have caused the Agreement to be executed on the
day and year first above written.

COMPANY NAME CITY OF ALAMEDA
(A California Corporation, partnership, A Municipal Corporation
sole proprietor, individual)

{Name} Jill Keimach
(Title) City Manager

RECOMMENDED FOR APPROVAL

(Name) o Robert G. Haun.

(Title) Public Works Director
APPROVED AS TO FORM:
City Attorney

Andrico Penick
Assistant City Attorney
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COMMERCIAL GENERAL LIABILITY CG20101093
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES or CONTRACTORS FORM B

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name of Person or Organization:
City of Alameda

Public Works Department

950 West Mall Square, Room 110
Alameda, CA 94501-7558

(If no entry appears above, information required to complete this endorsement will be shown in the
Declarations as applicable to this endorsement.)

WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization
shown in the Schedule, but only with respect to liability arising out of your ongoing operations performed
for that insured.

REF:

The State of California, the Federal Government, the City of Alameda Housing Authority, the City
of Alameda, its City Council, boards, commissions, officials, employees, and volunteers are
additional insured for work done on their behalf by the named insured.

PRIMARY INSURANCE:

IT IS UNDERSTOOD AND AGREED THAT THIS INSURANCE IS PRIMARY AND ANY OTHER
INSURANCE MAINTAINED BY THE ADDITIONAL INSURED SHALL BE EXCESS ONLY AND
NOT CONTRIBUTING WITH THIS INSURANCE.

SEVERABILITY OF INTEREST:

IT IS AGREED THAT EXCEPT WITH RESPECT TO THE LIMIT OF INSURANCE, THIS
COVERAGE SHALL APPLY AS IF EACH ADDITIONAL INSURED WERE THE ONLY INSURED
AND SEPARATELY TO EACH INSURED AGAINST WHOM CLAIM IS MADE OR SUIT IS
BROUGHT.

WAIVER OF SUBROGATION:

IT IS UNDERSTOOD AND AGREED THAT THE COMPANY WAIVES THE RIGHT OF
SUBROGATION AGAINST THE ABOVE ADDITIONAL INSURED (S), BUT ONLY AS RESPECTS
THE JOB OR PREMISES DESCRIBED IN THE CERTIFICATE ATTACHED HERETO.

NOTICE OF CANCELLATION:

IT IS UNDERSTOOD AND AGREED THAT IN THE EVENT OF CANCELLATION OF THE
POLICY FOR ANY REASON OTHER THAN NON-PAYMENT OF PREMIUM, 30 DAYS WRITTEN
NOTICE WILL BE SENT TO THE CERTIFICATE HOLDER BY MAIL. IN THE EVENT THE
POLICY IS CANCELED FOR NON-PAYMENT OF PREMIUM, 10 DAYS WRITTEN NOTICE WILL
BE SENT TO THE ABOVE.



POLICY NUMBER: COMMERCIAL AUTO
CG 20 48 02

99

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the pro C

apply unless modified by this endorsement. This endorsement identifies person(s) or
organization(s) who are “insureds” under the Who Is An Insured Provisions of the Coverage
Form. This endorsement does not alter coverage provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another
date is indicated below.

Endorsement Effective: Countersigned By:

Authori i
Named Insured: (Authorized Representative)

SCHEDULE

City of Alameda

Public Works Department

950 West Mall Square, Room 110
Alameda, CA 94501-7558

WHO IS AN INSURED (Section II) is amended to include as an insured the person or
organization shown in the Schedule, but only with respect to liability arising out of your ongoing
operations performed for that insured.

REF:

The State of California, the Federal Government, the City of Alameda Housing Authority,
the City of Alameda, its City Council, boards, commissions, officials, employees, and
volunteers are additional insured for work done on their behalf by the named insured.

NOTICE OF CANCELLATION:

IT IS UNDERSTOOD AND AGREED THAT IN THE EVENT OF CANCELLATION OF THE POLICY
FOR ANY REASON OTHER THAN NON-PAYMENT OF PREMIUM, 30 DAYS WRITTEN NOTICE
WILL BE SENT TO THE CERTIFICATE HOLDER BY MAIL. IN THE EVENT THE POLICY IS
CANCELED FOR NON-PAYMENT OF PREMIUM, 10 DAYS WRITTEN NOTICE WILL BE SENT
TO THE ABOVE,

CA 20 48 02 99
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FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General

IR Nondiscrimination

. Nonsegregated Facilities

V. Davis-Bacon and Retated Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

Vil. Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Compliance with Govemmentwide Suspension and
Debarment Requirements

Xl.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference far Appalachian
Development Highway System or Appalachian Local Access
Road Contracts {included in Appalachian coniracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 {excluding
emergency contracts sclely intended for debris removal). The
contractor {or subcontractor} must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts {excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorparated by referencs for work done under any purchase
arder, rental agreement or agreement for other services. The
prime contractor shall be respensible for compliance by any
subcohtractor, lower-tler subcontracter or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcentracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-lier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Férm FHWA-1273 must be physically incorporated {not
referenced) in all contracts, subcontracts and lowar-tier
subceontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
canstruction contract).

2. Subject to the applicability criteria noted in the following
sactions, these contract provisicns shall apply to all work
performed on the contract by the contracter's ewn organization
and with the assistance of workers under the contractor's
immediate superintendence and to ali work performed on the
contract by piecework, station work, or by subcoriract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withhalding of prograss payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4, Selection of Labor: During the performance of this contract,
the contractor shall not use convict laber for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor perfermed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not Include roadways functionally classified as
local roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
refated consfruction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service coniracts.

In addition, the contracter and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11248 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S,
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Qpportunity: Equal employment
opportunity (EEQ) requirements not to discriminate and to take
affirmative action to assure equal oppertunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 16251627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.5.C. 140 shall constitute the EEQ and specific affirmative
action standards for the contractor's project activities under



this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by referanca in this
contract. In the execution of this contract, the contractor
agrees to comply with the fellowing minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following sfatement:

"It s the policy of this Company to assure that applicants
are employed, and that employees are treated during

employment, without regard to their race, religion, sex, color,

national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EEO Officer: The contractor will designate and make
knawn to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and prometing an active EEQ pregram and who

. must be assigned adequate authority and respansibility to do
s0.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise; promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEQ policy
and contractual responsibilities to provide EEO in each grade
and dlassification of employment. To ensure that the above
agreement wilt be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor’'s EEQ policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEQ Officer.

b. All new supervisory or personnel office employses will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the confracter's EEQ abligations within
thirty days following their reporting for duty with the contractor.

c. All personne! who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contracter's EEC
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The coniractor's EEQ policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employae handbaooks, or
other appropriate means. ’

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation; "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minerities and women in the area from
which the project work force would normally be derived.

a. The coniractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minerities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contracter for employment
censideration.

b. Inthe event the contracter has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected o observe the provisions of that
agreament to the extent that the systern meets the contractor's
compliance with EEO contract provisions. Where

. implementation of such an agreement has the effect of

discriminating against minerities or wamen, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The coniractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employse benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,

-promotion, transfer, demetion, layoff, and terminaticn, shall be

taken without regard to race, celor, religion, sex, national
origin, age or disability. The following procedures shall be -
followed: 1

a. The contractor will conduct pericdic inspections. of project
sites to insure that working conditions and employee facilities

" do not indicate discriminatory freatment of project site

personnel.

b. The confractor will periodically evaluate the spread of
wages pald within each classification to determine any
avidence of discriminatory wage practices.

¢. The contractor will periodically review selected persennel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the confractor in connection
with its obligations under this contract, will attempt to resoclve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
diserimination may affect persons cther than the complainant,
such corrective action shall include such other persens. Upon
completion of each investigation, the contractor will inform
avery complainant of all of their avenues of appeal.

8. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are



applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use goed faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEOQ clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. Inthe event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT’s U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor



will be required to collect and report training data. The ]
employment data should reflact the work force on beard during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subconfracts of
$10,000 or mare.

The contracter must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities" includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

Iv. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcentracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects lecated within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements o
other projects. .

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and -
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid uncenditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3}), the full amount of
wages and bona fide fringe bensfits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hersto and made a part
hereof, regardiess of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reascnably anticipated far bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject te the provisicns

of paragraph 1.¢. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be

' gonstructively made or incurred during suich weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe banefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work Is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster {WH-1321} shall be
posted at all imes by the contracter and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
cantract shall be classified in conformance with the wage
determination. The contracting officar shall approve an
additional classification and wage rate and fringe benefits
thersfore only when the following criteria have been met:

(i) The work to be performed by the classification
raquested Is not performed by a classification in the wage
determination; and

{ii} The classificaticn is utilized in the area by the
construction industry; and

{iiiy The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

{2} If the contractor and the laborers and mechanics to be
employed in the classification (if known}, or their
representatives, and the confracting officer agree on the

. classification and wage rate (including the amount
dasignated for frings benefits where appropriate), a report of
the action taken shall be sent by the contracting officer o the
Administrator of the Wage and Hour Division, Employment
Standards Administraticn, U.S. Department of Labar,
Washington, DC 20210. The Administrator, .or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rats (iricluding the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, indluding the
views of all interested parties and the recormendation of the
contracting officer, to the YWage and Hour Administrator for
determination. The Wage and Hour Administratar, or an
autharized representative, will issue a determinatior within
30 days of receipt and so advise the contracting officer or



will notify the coniracting officer within the 30-day pericd that
additicnal time is necessary.

(4) The wage rate {including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
. 1.b.(3) of this saction, shall be pald te all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
ather third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contracior,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate agcount assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhald or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime coniractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers-and mechanics,
including apprentices, trainees, and helpers, employed by the

" centractor or any subcentractor the full amount of wages
required by the contract. [n the event of failure o pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspensicn of any further
payment, advance, or guarantes of funds until such violations
have ceased. -

3. Payrolls and basic records

a, Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1{b}{2)(B} of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1{(b)(2)}(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially respensible, and that the
plan or program has been communicated in writing to the
jaborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1} The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
‘accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)X3)i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be
submitled in any form desired. Optional Form WH-347 is
available for this purpose frem the Wage and Hour Division
Web site at http:/iwww.dol.gov/esa/whd/forms/wh347instr.htm
or its successor site. The prime contractor is responsible for
the submissicn of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upen request to the coniracting agency
for fransmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime centractor for its own
records, without weekly submission to the contracting agency..

{2) Each payroil submitted shall be accompanied by a
"Statement of Compliance,” signed by the contractor or
subeontractor or his or her agent who pays or supervises the
payment of the perscns employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3Xi) of Regulations, 29
CFR part 5, and that such information is correct and
complete; .

(ii) That each [aborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages eamed, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages eamed, other than
permissible deductions as sst forth in Regulations, 29 CFR
part 3; .

(iity That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.



{3) The weekly submission of a properly executed
cerlification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

~ (4) The falsification of any of the above certifications may
subject the contractor or subcantractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall psrmit such
representatives to interview employees during working hours
on the job. If the coniractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necassary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4, Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registerad with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orifa
person.is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be aligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to joumneymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registerad program. Any worker listed on a payroll at an

- gpprentice wage rate, who is not registered or otherwise
empioyed as stated above, shall be paid nof less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractoer is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates {expressed in percentages of the journsyman's hourly
rate) specified in the contractor's or subcontractor's registerad
program shall be cbserved.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. [f the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable )
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utiiize apprentices at less than the applicable
predetermined rate for the work perfermed until an acceptable
program is approved.

b. Trainees (programs of the USDOL),

Except as provided in 29 CFR 5.18, trainees will not be
permitted to work at |ess than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of frainees to joumeymen on the job site shall not be
greater than pemitied under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage detemmination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the frainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the

‘Administrator of the Wage and Hour Division determines that

there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listad on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio pemitted under the registered program
shall be paid net [ess than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

. Equal employment opportunity. The utilization of
apprentices, frainess and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.



d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees warking under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as premating EEQ in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section V.
The siraight time hourly wage rates for apprentices and
trainees under such pragrams will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 28 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or'subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower fier subcontractor
with all the contract clauses in 28 CFR 5.5.

7. Contract termination: debarment. A breach of the
centract clauses in 28 CFR 5.5 may be grounds for termination
of the cantract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Baceon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts §, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives,

10. Certification of eligibility.

a. By entering into this contract, the contractor ceriifies that
neither i {nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or fimn ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted {0 any person
or firm ineligible for award of a Government contract by virdue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. Thesa clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
ar invoive the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to

“work in excess of forty hours in such warkweek unless such

laborer or mechanic receives compensation at a rate not less
than one and one-half timas the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Vielation; liability for unpaid wages; liquidated
damages. [n the event of any violation of the clause set forth
in paragraph (1.} of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In additjon, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a teritory, to such
District or to such territary), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph {1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacling agency shalt upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcentractor under any such contract or any
other Federal contract with the same prime contractor, or any
cother federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section. ’

4. Subcontracts. The contracior or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through {4.) of this secticn and also a ¢lause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.} through (4.) of this
section.



V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway Systam.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent {or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the ameunt of any such
spedialty items perfermed may be deducted from the- total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers
to warkers employed or leased by the prime contractor, and
equiprnent owned or rented by the prime contractor, with or
without operators. Such term does not include employess or
equipment of a subcontractor or lower tier subconiractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
‘employees may only be included in this term if the prime
cantractor meets all of the following conditions:

(1} the prime contractor maintains confrol over the
supervision of the day-to-day acfivities of the leased
employees,; -

(2} the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime conlractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of cornpliance and all
other Federal regulatory requirements.

b. "Specialty Items” shall be construed to be limited to work
that requires highly specialized knowledge, abiiities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propese on the
contract as a whole and in general are to be limited to miner
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section V| is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The confracter shall fumish (a) a competant superintendent
or supenvisor wha is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operafions
(regardless of who performs the work) and (b} such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4, No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relisve the
contractor of any responsibility for the fulfiliment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1} is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

VIl SAFETY: ACCIDENT PREVENTION

This provision is applicabletoall Federal-aid
construction contracts and to all related subcontracts.

1. Inthe performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR €35). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be

- reascnably necessary to protect the life and health of

employees on the job and the safety of the public and to
protect property in connecticn with the performance of the
work covered by the contract.

2. Itis a conditicn of this contract, and shall be made a
condition of each subcontract, which the contractor enters info
pursuant to this contract, that the contrastor and any
subcontractor shall not permit any empicyee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to hisiher
health or safaty, as determined under construction safety and
health standards (29 CFR 1926} promulgated by the Secretary
of Labor, in accerdance with Section 107 of the Contract Work
Heours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized represantative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U1.8.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicableto all Federal-aid
construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and repraseniations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all parsons concermed
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsificaticn, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shali be posted on each
Federal-aid highway project {23 CFR 635} in cne or more
places where it is readily available to all persons concerned

‘with the project:

18 U.S.C. 1020 reads as follows:



"Whoever, being an officer, agent, or employee of the United
States, or of any State or Teritory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction,” "debarred,"
"suspended,” "ineligible," "participant,” "person," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without medification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is
compiled by the General Services Administration.




i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

* ok ok ok ok

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

¢. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant,” "person," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction ariginated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the



depariment or agency with which this transaction ariginated
may pursue available remaedies, including suspension and/or
debarment.

* ok kK R

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participanis:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

L

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (48 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, fo the best of his or her
knowladge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer ar employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreament,
and the extension, continuation, renawal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement,

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Formn to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upen
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 13562, Any person who fails to file the requirad
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly,

1



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LLOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherain the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regufarly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the cbligation of the contractor to offer employment to
present or former employees as the result of a lawful collsctive
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1¢) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph {4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b} the number of émployees required in
each classification, {c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. Tha job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the eriginal job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinicn, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable ta refer any qualified job
applicants to the contractor, ar less than the number
requested, the State Employment Service will forward a
certificate o the contracter indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project recerds. Upon receipt of this
certificate, the centractor may employ persons who de not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 GFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.
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6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for wark
which is, or reasonably may be, done as on-site work.



Local Assistance Procedures Manual

Exhibit 15-G
Construction Contract DBE Commitment

EXHIBIT 15-G CONSTRUCTION CONTRACT DBE COMMITMENT

1. Local Agency:

3. Project Description:

2. Contract DBE Geal:

4. Project Location:

5. Bidder's Name:

8. Prime Certified DBE: 1

8. Total Dollar Ameunt for ALL Subcentractors:

7. Bid Amount:

2, Total Number of ALL Subcontractors:

10. Bid 11. Description of Waork, Service, or Materials 12.‘ DBE
Item A Supnlied Certification
Number PR Number

13. DBE Contact Information 1?)'0?:?
{Must be certified on the date bids are opened) Amount

2. Local Agency Contract Number:
22. Federal-Aid Project Number:
23.'Bid Opening Date:

15, TOTAL CLAIMED DEE PARTICIPATION
%

24. Cenfract Award Date:”

Local Agency certifies that all DBE cartifications are valid and information on
this form is complete and accurate.

IMPORTANT: Identify all DBE firms being claimed for credit,
regardless of tier. Names of the First Tier DBE Subcontractors and
their respective item(s) of work listed above must be consistent,
where applicable with the names and items of the work in the
"Subcontractor List" submitted with your bid. Written confirmation of
each listed DBE is required.

25. Local Agency Representative's Signature 26. Date

16. Preparer's Signature 17. Date

27. Local Agency Reprasentative's Name 28. Phone

29, Local Agency Representative's Title

18. Preparer's Name 19. Phone

20, Preparer's Title

DISTRIBUTION: 1. Original — Local Agency

2. Copy — Caltrans District Local Assistance Enginser (DLAE}. Failure to submit to DLAE within 30 days of contract
execuiion may result in de-obligation of federal funds on contract. Include additional copy with award package.

ADA Notice:

Far individuals with sensory disabilities, this documsnt is available in alternate formats. For infermation call (916} 654-6410 or TDD (916) 654-

3880 or write Records and Forms Management, 1120 N Street, M3-89, Sacramanto, CA 95514,

Page 1 of 2
July 23, 2015




Local Assistance Procedures Manual Exhibit 15-G
Construction Contract DBE Commitment

INSTRUCTIONS — CONSTRUCTION CONTRACT DBE COMMITMENT

CONTRACTOR SECTION

1. Local Agency - Enter the name of the local or regional agency that is funding the contract.

2. Contract DBE Goal - Enter the contract DBE goal percentage as it appears on the project advertisement.

3. Project Location - Enter the project location as it appears on the project advertisement.

4. Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab, Seismic
Rehab, Overlay, Widening, etc).

5. Bidder’s Name - Enter the contractor’s firm name,

6. Prime Certified DBE - Check box if prime contractor is a certified DBE.

7. Bid Amount - Enter the total contract bid dollar amount for the prime contractor.

8. Total Dollar Amount for ALL Subcontractors — Enter the total dollar amount for all subcontracted contractors.
SUM = (DBEs + all Non-DBEs). Do not include the prime contractor information in this count.

9. Total number of ALL subcontractors — Enter the total number of all subcontracted contractors. SUM = (DBEs + all
Non-DBEs). Do not include the prime contractor information in this count.

10, Bid Item Number - Enter bid item number for work, services, or materials supplied to be provided.

11. Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials to be
provided. Indicate all work to be performed by DBEs including work performed by the prime contractor’s own forces, if
the prime is a DBE. If 100% of the item is not to be performed or furnished by the DBE, describe the exact portion to be
performed or furnished by the DBE. See LAPM Chapter 9 to determine how to count the participation of DBE firms.
12. DBE Certification Number - Enter the DBE’s Certification Identification Number, All DBEs must be certified on
the date bids are opened.

13. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted contractors.
Also, enter the prime contractor’s name and phone number, if the prime is a DBE.

14. DBE Dollar Amount - Enter the subcontracted dollar amount of the work to be performed or service to be
provided. Include the prime contractor if the prime is a DBE. See LAPM Chapter 9 for how to count full/partial
participation.

15. Total Claimed DBE Participation - $: Enter the total dollar amounts entered in the “DBE Dollar Amount™ column.
%: Enter the total DBE participation claimed (*“I'otal Claimed DBE Participation Dollars” divided by item “Bid
Amount™), If the total % claimed is less than item “Contract DBE Goal,” an adequately documented Good Faith Effort
(GFE) is required (see Exhibit 15-H DBE Information - Good Faith Efforts of the LAPM).

16. Preparer’s Signature - The person completing the DBE commitment form on behalf of the contractor’s firm must
sign their name.

17. Date - Enter the date the DBE commitment form is signed by the contractor’s preparer.

18. Preparer’s Name - Enter the name of the person preparing and signing the contractor’s DBE commitment form.

19. Phone - Enter the area code and phone number of the person signing the contractor’s DBE commitment form.

20. Preparer’s Title - Enter the position/title of the person signing the contractor’s DBE commitment form.

LOCAL AGENCY SECTION

21. Local Agency Contract Number - Enter the Local Agency contract number or identifier.

22. Federal-Aid Project Number - Enter the Federal-Aid Project Number.

23. Bid Opening Date - Enter the date contract bids were opened.

24. Contract Award Date - Enter the date the contract was executed.

25, Local Agency Representative’s Signature - The person completing this section of the form for the Local Agency
must sign their name to certify that the information in this and the Contractor Section of this form is complete and
accurate.

26. Date - Enter the date the DBE commitment form is signed by the Local Agency Representative.

27. Local Agency Representative’s Name - Enter the name of the Local Agency Representative certifying the
contractor’s DBE commitment form.

28. Phone - Enter the arca code and phone number of the person signing the contractor’s DBE commitment form.
29. Local Agency Representative Title - Enter the position/title of the Local Agency Representative certifying the
contractor’s DBE commitment form.

Page 2 of 2
July 23, 2015



Local Assistance Procedures Manual Exhibit 15-H
DBE Information - Good Faith Effort

EXHIBIT 15-H DBE INFORMATION —GOOD FAITH EFFORTS

DBE INFORMATION - GOOD FAITH EFFORTS

Federal-aid Project No. ' Bid Opening Date

The established a Disadvantaged Business Enterprise (DBE) goal of
% for this project. The information provided herein shows that a good faith effort was made.

Lowest, second lowest and third lowest bidders shall submit the following information to document adequate

- good faith efforts. Bidders should submit the following information even if the “Local Agency Bidder DBE
Commitment” form indicates that the bidder has met the DBE goal. This will protect the bidder’s eligibility for
award of the contract if the administering agency determines that the bidder failed to meet the goal for various
reasons, e.g., a DBE firm was not certified at bid opening, or the bidder made a mathematical error.

Submittal of only the “Local Agency Bidder DBE Commitment” form may not provide sufficient documentation
to demonstrate that adequate good faith efforts were made. :

The following items are listed in the Section entitled “Submission of DBE Commitment” of the Special
Provisions:

A. The names and dates of each publication in which a request for DBE participation for this project
was placed by the bidder (please attach copies of advertisements or proofs of publication):

Publications Dates of Advertisement

B. The names and dates of written notices sent to certified DBEs soliciting bids for this project and
the dates and methods used for following up initial solicitations to determine with certainty
whether the DBEs were interested (please attach copies of solicitations, telephone records, fax
confirmations, efc.): : '

Names of DBEs Solicited - Date of Initial Follow Up Methods and Dates
Solicitation

Page 15-1
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Exhibit 15-H Local Assistance Procedures Manual
DBE Information -Good Faith Effort

C. The items of work which the bidder made available to DBE firms including, where appropriate,
any breaking down of the contract work items (including those items normally performed by the
bidder with its own forces) into economically feasible units to facilitate DBE participation. It is
the bidder's responsibility to demonstrate that sufficient work to facilitate DBE participation was
made available to DBE firms.

Items of Work Bidder Normally Breakdownof — Amount Percentage
Performs Item Items $) of
(Y/N) Contract

D. The names, addresses and phone numbers of rejected DBE firms, the reasons for the bidder's
rejection of the DBES, the firms selected for that work (please attach copies of quotes from the
firms involved), and the price difference for each DBE if the selected firm is not a DBE:

Names, addresses and phone numbers of rejected DBEs and the reasons for the bidder's rejection
of the DBEs:

Names, addresses and phone numbers of firms selected for the work above:

E. Efforts made to assist interested DBEs in obtaining bonding, lines of credit or insurance, and any
technical assistance or information related to the plans, specifications and requirements for the
work which was provided to DBEs:

Page 15-2
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Local Assistance Procedures Manual Exhibit 15-H
DBE Information - Good Faith Effort

F. Efforts made to assist interested DBEs in obtaining necessary equipment, supplies, materials or
related assistance or services, excluding supplies and equipment the DBE subcontractor
purchases or leases from the prime contractor or its affiliate:

G. The names of agencies, organizations or groups contacted to provide assistance in contacting,
recruiting and using DBE firms (please attach copies of requests to agencies and any responses
received, i.e., lists, Internet page download, etc.):

Name of Agency/Organization Method/Date of Contact Resulis

H. Any additional data to support a demonstration of good faith efforts (use additional sheets if
necessary):

NOTE: USE ADDITIONAL SHEETS OF PAPER IF NECESSARY.

. Page 15-3
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Local Assistance Procedures Manual

EXHIBIT 16-Z
Monthly DBE Trucking Verification

MONTHLY DBE TRUCKING VERIFICATION

STATE OF CALIFGENEA - DEPARTMENT OF IRANSPORTATION

MONTHLY DBE TRUCKING VERIFICATION
CP-CEM-2404(F) (NDW 12/9%)
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EXHIRIT 16-Z Local Assistance Procedures Manual
Maonthly DBE Trucking Verification

Form CP-CEM 2404 (F}NEW 12/99)
MONTHLY DBE TRUCKING VERIFFICATION

The top of Form CEM-2404(F) contains boxes to put in the Contract Number, the Month of the reporting
period and the Year of the reporting period.

The Form CEM-2404(F) has a column to enter the name of the Truck Owner, the DBE Cert. No. (if
DBE certified) and the Name and Address of the trucking company. The Form CEM-2404(F) also
requires the Truck No. and the Californiz Highway Patrol CA No.

Form CEM-2404(F) is to be submitted prior to the 15" of each month and must show the dollar amount
paid to the DBE trucking company(s) for trucking work performed by DBE certified trucks and for any
fees or commissions of nonDBE trucks utilized each month on the project. The amount paid to each
trucking company is to be entered in the column called “Commission or Amount Paid,” in accordance
with the Special Provisions Section 5-1.X.
Payment information is derived using the following;
1.} 100% for the trucking services provided by the DBE using trucks it owns, operates and
insures.
2.) 100% for the trucking services provided by the trucks leased from ather DBE firms.
3.) The fee or commission paid to nonDBEs for the lease of trucks. The Prime does not receive
100% credit for these services because they are not provided by a DBE company.
The total dollar figure of this column is to be placed in the box labeled “Total Amount Paid,” The
column “Pate Paid” requires a date that each trucking company is paid for services rendered. The next
column contains information that must be completed if a lease arrangement is applicable. Located at the
bottom of the form is a space to put the name of the “Prime Confractor,” their “Business Address” and
their “Business Phone No.”

At the bottom of the form there is a space for the Contractor or designes “Contractor Representative’s
Signature, Title and Date” certifying that the information provided on the fonn is complete and correct.

Page 16-118
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Local Assistance Procedures Manual

Exhibit 17-F

Final Report-Utilization of Disadvantaged Business Enterprises (DBE) and First-Tier Subcontractors

EXHIBIT 17-F FINAL REPORT-UTILIZATION OF DISADVANTAGED BUSINESS ENTERPRISES (DBE) AND FIRST-TIER SUBCONTRACTORS

1. Local Agancy Contract Number

‘ 2. Faderal-Aid Project Number 3. Local Agency

4, Contract Completion Date

8. Contractor/Consultant

‘ 6. Business Address

‘ 7. Final Contract Amaunt

13, Date

15, ORIGINAL DBE COMMITMENT AMOUNT $-

8. t’.“:gr::m 9, Descripticn of Work, Service, or 10. Company Name and C;:tiﬁEaBtliErJn 12. Gontract Payments Wark 14'|Ei)na;|e of
Number . Materials Supplisd . _ Business Address Numbsr Nen-DBE DBE Complsted Payment
PA
18. TOTAL

List all first-tier subcontrastorefsubconsultants and DBEs regardlass of tier whether or not the firms waera ariginally listed for goal credit. If actual DBE utilization {ar item of work} was different than that approved at the tims of

avard, provide commants on an additional page. List astual amaunt pald to sach enlily. If ne subcantractorsfsubconsultarits wers used on the cantract, indicate on the form.

1CERTIFY THAT THE ABOVE INFORMATION IS COMPLETE AND GORRECT

- 17, ContractorfConsultant Representative’s Signaturs ’ 18, Contractor/Consultant Representative's Name | 18, Phone ' 20. Date
| CERTIFY THAT THE CONTRACTING RECORDS AND ON-SITE PERFORMANCE OF THE DBE(S) HAS BEEN MONITORED

21. Local Agency Representative's Signature

‘ 22. Local Agency Representative's Name

‘ 23. Phane

‘ 24. Date

CISTRIBUTION. Criginal - Lacal Agency, Copy — Caltrans District Local Assistance Enginser. Include with Final Repart of Expenditures

ADA NQTECE! For Individuals with sensory disabilities, this document s avallabla in alternate farmats. For Information, call {916} 445-1233, Local Assistance Procedures Manual TTY 71 1, or write to Records and Foms
Management, 1120 N Siroet, M5-89, Sacramento, CA §5814.

Page10f2
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Local Assistance Procedures Manual ‘ 7 Exhibit 17-F
. Fmal Repeort-Ctilization of Disadvantaged Business Enter prises (DBE)
and First-Tier Subcontractors

INST_RﬁCTIONS — FINAL REPORT-UTILIZATION OF DISADVANTAGED BUSINESS
' ENTERPRISES (DBE) AND FIRST-TIER SUBCONTRACTORS..

1. Local:Agency Contract Number - Enter the Local Agency contract number or identifier,

2. Federsl-Aid Project Number - Enter the Federal-Aid Project Number.

3. Local-Agency - Enter the name of the local or regional dgéncy that is funding the contract.

4. Contract Completion Date - Enter the date the contract was completed.

5. Contractor/Consultant - Enter the contractot/consultant’s firni fdme, "~

6. Business Address - Enter the contractor/consultant’s business address.

7. Final-Contract Amount - Enter the total final amount for the contfact.”

8. Contract Item Number - Enter contract item for work, services, or materials supplied provided. Not
applicable for consultant confracts.

9, Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials
provided. Indicate all work to be performed by DBEs including work performed by the prime
contractor/consultant’s own forces, if the prime is a DBE. If 100% of the item is not to be performed or
furnished by the DBE, describe the exact portion to be performed or furnished by the DBE. See LAPM
Chapter 9 to determine how to count the participation of DBE firms.

10. Company Name and Business Address - Enter the name, address, and phone number of all
subcontracted contractors/consultants. Also, enter the prime contractor/consultant s name and phone number,
if the prime is a DBE.

11. DBE Certification Number - Enter the DBE’s Certification Identification Number. Leave blank if
subcontractor is not a DBE.

12. Contract Payments - Enter the subcontracted dollar amount of the work performed or service provided.
Include the prime contractor/consultant if the prime is a DBE. The Non-DBE column is used to enter the
dollar value of work performed by firms that are not certified DBE or for work after a DBE becomes
decertified.

13. Date Work Completed - Enter the date the subcontractor/subconsuftant’s item work was completed.
14. Date of Final Payment - Enter the date when the prime contractor/consultant made the final payment to
the subcontractor/subconsultant for the portion of work listed as being completed.

15. Original DBE Commitment Amount - Enter the “Total Claimed DBE Participation Dollars” from
Exhibits 15-G or 10-02 for the contract.

16. Toéal - Enter the sum of the “Contract Payments” Non-DBE and DBE colummns.

17. Contractor/Consultant Representative’s Signature - The person completing the form on behalf of the
contractor/consultant’s firm must sign their name.

18. Contractor/Consultant Representative’s Name - Enter the name of the person preparing and signing the
form.

19. Phone - Enter the area code and telephonie number of the person signing the form.

20. Date - Enter the date the form is signed by the contractor’s preparer.

21. Local Agency Representative’s Signature - A Local Agency Representative must sign their name to
ceriify that the contracting records and on-site performance of the DBE(s) has been monitored.

22. Local Agency Representative’s Name - Enter the name of the Local Agency Representative signing the
form.

23, Phone - Enter the area cede and telephone number of the person signing the form.

24, Date - Enter the date the form is signed by the Local Agency Representative.

Page2of2
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EXHIBIT ‘E’

List of Submittals

ACCESSIBILITY MODIFICATIONS OF THE
INTERSECTIONS IN ALAMEDA

CITY OF ALAMEDA

No. P.W. 03-15-06
CDBG

Shall include but not limited to the following:

Item

Section Reference

Due Date/Frequency

1. Contract Bonds

Section 3-1.03

Within 10 days of award

2. Certified Payroll

Section 7-1.06

Submitted weekly

3. Emergency Form

Exhibit G

| Preconstruction meeting

4. Insurance

Section 3-1.06 |

Within 10 days of award

5. Permits/Licenses

Section 7-1.09

Preconstruction meeting

6. Traffic Control Plan

Section 4-1.01

Preconstruction meeting

7. Pedestrian Handling Plan

Section 10-1.01.

Preconstruction meeting

August 2016

CDBG




EXHIBIT ‘F’

EMERGENCY FORM

During the course of the work and/or while the contractor has responsibility for the
project, emergencies may arise where it is necessary to repair or replace safety devices, or
install additional safety devices, or take preventative measures necessary for public
safety. Such corrections as may be necessary are the contractor’s responsibility and he,

or his representative, will be called upon in such emergencies.
Please fill in the following information and submit it to the City Engineer.

CONTRACTOR’S NAME

CONTRACTOR’S PHONE NUMBER

PROJECT SUPERINTENDENT

CONTACT IN THE EVENT OF EMERGENCY:
Name:

. Phone Number:

In cases where the contractor, or his representative, cannot be contacted or will not take
the necessary actions, the City Public Works Department will be notified and the
necessary repairs, corrections, or changes will be made. The contractor will be billed for
such remedial action. Charges will include the cost of labor at applicable rates, the City’s
normal overhead factor, the rental of any equipment or safety devices placed during the
emergency that are damaged or stolen, or otherwise not returned to the City, will be

billed to the contractor.

Scheduled starting date

Scheduled completion date

Job Name

August 2016 . CDBG



Exhibit ‘G’

RECYCLED CONTENT STANDARDS

ITEM MINIMUM % OF MINIMUM % OF
RECOVERED POSTCONSUMER
MATERIJAL MATERIAL

BINDERS

Press board cover up to 100% 20%

Paperboard in plastic covering up to 100% 75%

Solid plastic cover up to 100% 25%

Plastic covering 25% not set

COPIER PAPER up to 100% 20%

FIBERGLASS INSULATION 30% cullet not set

FILE STORAGE BOXES up to 100% 50%

FLEXIBLE DELINEATOR POSTS up to 100% 25%

INTEROFFICE ENVELOPES up to 100% 20%

PAPER TOWELS up to 100% 40%

PLAYGROUND SURFACES 90% 90%

PLASTIC FOOD SERVICE TRAYS

Durable plastic up to 100% 25%

Disposable polystyrene up to 100% 25%

Disposal paper 80% not set

PLASTIC LUMBER BENCHES up to 100% 50%

RE-FINED MOTOR OIL up to 100% 70%

SOIL AMENDMENT - COMPOST 80% not set

TRASH CANS/ROLLING CARTS

Plastic up to 100% 20%

Paper up to 100% 30%

Plastic rolling cart up to 100% 10% body, 50% lid

TRASH CANS LINERS up to 100% 30%

UNBOUND AGGREGATES up to 100% not set

August 2016

CDBG




Exhibit ‘H’

WASTE REDUCTION & RECYCLING PLAN (FORM)

August 2016 CDBG



CITY OF ALAMEDA Permit No.
Project Name
Approved
Waste Reduction & Recycling Plan (Form}) Not Approved
Submit to;  City of Alameda Staff Initials
Public Works Department Staff Phone #
Environmental Services for City's use only
Division 950 West Mall
Square, #110
Alameda, CA 94501-7752
Project Address:
Name of Project Manager:
Phone Number:
Cell Phone Number:
Fax Number:
Please provide the following information:
(a) What type is this project? Please check all that apply.
1. New Construction 2. Repair 3. Addition
4. Move 5. Alteration 6. Demolition
() What is the size of this project? sq. ft.
(c} What i3 the permit valuation of this project? $

August 2016

1. Briefly state how materials will be sorted for recycling, reuse or salvage on the

job site

3. Briefly state how you plaﬁ to inform and ensure participation by your workers
and any sub-contractors of your Waste Reduction and recycling Plan.

4. Complete page 2 of this Form.

CDBG



WASTE REDUCTION AND RECYCLING PLAN

For this project identify the materials and quantities that you estimate can be recycled,
reused or salvaged. Estimate the amount of solid waste that will be generated and
disposed in landfills. '

Goal: Reduce materials going to the landfills by 50%

Est. Amount Proposed Processing Methods
al Type (tons/yards) (Check all that apply)

Materi

e - B c D
Recycle Reuse | Salvage Landfill

Asphalt & Concrete

Brick/Tile

Building Fixtures

{Doors, Windows,
Fixtures, etc.)

Corrugated
Cardboard

Dirt/Clean Fill

Drywall

Padding-
Carpet/Foam

Scrap Metal

Unpainted Wood &
Pallets

Yard Trimmings
{Brush, Trees,

Other (list)

Garbage-Solid
Waste Trash,
and Rubbish

Total

Do columns (B+C+D) = 50% of column A?  YES NO

If NO, please explain why.

General Contractor's Signature Date

Aungust 2016 ' CDBG Page 1-156



Exhibit ‘I’

WASTE REDUCTION & RECYCLING PLAN
FINAL SUMMARY REPORT (FORM)

August 2016 CDBG Page 1- 157
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Exhibit <J’

WASTE MANAGEMENT REPORT
FOR
CONTRACTORS

The City of Alameda is requesting that all contractors document materials generated (reused
recycled or landfilled).

)

Please complete this form each time materials are removed from the site or reused on-site.

JOB SITE LOCATION: DATE:
COMPANY:

MATERIAL:

WAS THE MATERIAL RECYCLED? YES NO
VOLUME/WEIGHT: : HAULER:

RECYCLING COMPANY OR DISPOSAL SITE:

SUBMITTED BY:

PHONE NUMBER:

August 2016 CDBG



Exhibit ‘K’

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION

Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity
(Executive Order 11246)

The Equal Opportunity Clause

Standard Federal Equal Employment Opportunity Construction Contract Specifications
{Executive Order 11246)

Angust 2016 CDBG



Contractor’s Notification of Subcontractors Awarded

NOTICE OF REQUIREMENT FOR AFFIRMATIVE
ACTION TO ENSURE EQUAL EMPLOYMENT
OPPORTUNITY (EXECUTIVE ORDER 11246)

1. The Officer’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the
“Standard Federal Equal Employment Opportunity Construction Contract Specifications” set
forth herein.

2. The goals and timetables for minority and female participaﬁon, expressed in percentage
terms for the Contractor’s aggregate workforce in each trade on all construction work in the
covered area, indicated in Attachment A.

These goals are applicable to all the Contractor’s construction work (whether or not it is Federal
or federally assisted) performed in the covered area.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4
shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR 60-4.3 (a), and its efforts to meet
the goals established for the geographical area where the contract resulting from this solicitation
is to be performed. The hours of minority and female employment and training must be
substantially uniform throughout the length of the contract, and in each trade, and the contractor
shall make a good faith effort to employ minorities and women evenly on each of its projects.
The transfer of minority or female employees or trainees from Contractor to Contractor or from
project to project for the sole purpose of meeting the Contractor’s goals shall be a violation of
the contract, the Executive Order and the regulations in 41 CFR Part 60-4. Compliance with the
goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of
Federal Contract Compliance Programs within 10 working days of award of any
construction subcontract in excess of $10,000 at any tier for construction work under the
contract resulting from this solicitation. The notification shall list the name, address and
telephone number of the subcontractor, employer identification number, estimated dollar
amount of the subcontract; estimated starting and completion dates of the subcontract; and
the geographical area in which the contract is to be performed.

August 2016 CDBG



CALIFORNIA

Area Covered — Alameda, Contra Costa and Marin Counties. -

Goals and Timetables

: Goals for minority Goals for female
Timetable | participation in participation in
each trade each trade
(percent) (percent)
Until further 25.6 6.9

Notice

Any questions that bidders may have on complying With these Bid Conditions should be directed
to the following agency:

U.S. Department of Labor
OFCCP Area Office

Oakland District Office

1301 Clay Street, Suite 1080N
Qakland, CA 94612-5217
(510) 637-2938

August 2016 : . CDBG



THE EQUAL OPPORTUNITY CLAUSE

The applicant hereby agrees that it will incorporate or cause to be incorporated into any contract
for construction work, or modification thereof, as defined in the regulations of the Secretary of
Labor at 41 CFR Chapter 60, which is paid for in whole or in part with funds obtained from the
Federal Government or borrowed on the credit of the Federal Government pursuant to a grant,
contract, loan, insurance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as follows:

(D The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, or national origin. Such action shall include, but
not be limited to the following: Employment, upgrading, demotion or transfer; recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause,

(2)  The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin.

(3)  The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers’ representatives of the contractor’s commitments under
this section, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

(4)  The contractor will comply with all provisions of Executive Order 11246 of September
24, 19635, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5)  The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the administering
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

(6) In the event of the contractor’s noncompliance with the discrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be cancelled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of

August 2016 CDBG



September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7} The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 504 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect to
any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That in
the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency the contractor may request the
United States to enter into such litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it partlc1pates in federally assisted construction
work: Provided, That if the applicant so participating is a State or local government, the above
equal opportunity clause is not applicable to any agency, instrumentality, or subdivision of such
government which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency
and the Secretary of Labor in obtaining the compliance of contractors and subcontractors with
the equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of
Labor, that it will furnish the administering agency and the Secretary of Labor such information
as they may require for the supervision of such compliance, and that it will otherwise assist the
administering agency in the discharge of the agency’s primary responsibility for securing
compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and federally
assisted construction contracts pursuant to the Executive Order and will carry out such sanctions
and penalties for violation of the equal opportunity clause as may be imposed upon contractors
and subcontractors by the administering agency or the Secretary of Labor pursuant to Part II,
Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses to
comply with these undertakings, the administering agency may take any or all of the following
actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance,
guarantee), refrain from extending any further assistance to the applicant under the program with
respect to which the failure or refund occurred until satisfactory assurance of future compliance
has been received from such applicant; and refer the case to the Department of Justice for
appropriate legal proceedings.

(33F.R. 7804, May 28, 1968, as amended at 34 FR 744, Jan 17, 1969; 40 FR 14083, Mar. 28,
1975}
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STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246)

1. As used in these specifications: .
a. “Covered arca” means the geographical area described in the solicitation from
which this contract resulted;

b. “Director” means Director, Office of Federal Contract Compliance Programs,
United States Department of Labor, or any person to whom the Director delegates
authority;

c. “Employer identification number” means the Federal Social Security number used
on the Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

d. - “Minority” includes:

(1) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);

(i)  Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or origin, regardless of race;

(ili)  Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian subcontinent or the Pacific Tslands);
and

(iv)  American Indian or Alaskan Native (all persons having origins in any of the
original peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the
work involving any construction trade, it shall physically include in each subcontract in excess of
$10,000 the provisions of these specifications and the Notice which contains the applicable goals
for minority and female participation and which is set forth in the solicitations from which this
contract resulted,

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually or through an
association, its affirmative action obligations on all work in the Plan area (including goals and
timetables) shall be in accordance with that Plan for those trades which have unions participating
in the Plan. Contractors must be able to demonstrate their participation in and compliance with
the provisions of any such Hometown Plan. Each Contractor or Subcontractor participating in an
approved plan is individually required to comply with its obligations under the EEO clause, and
to make a good faith effort to achieve each goal under the Plan in each trade in which it has
employees. The overall good faith performance by other Contractors or Subcontractors toward a
goal in an approve Plan does not excuse any covered Contractor’s or Subcontractor’s failure to
take good faith efforts to achieve the Plan goals and timetables.
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4, The contractor shall implement the specific affirmative action standards provided in
paragraphs 7a through p of these specifications. The goals set forth in the solicitation from
which this contract resulted are expressed as percentages of the total hours of employment and
training of minority and female utilization the Contractor should reasonably be able to achieve in
each construction trade in which it has employees in the covered area. Covered construction
contractors performing construction work in geographical areas where they do not have a Federal
or federally assisted construction contract shall apply the minority and female goals established
for the geographical area where the work is being performed. Goals are published periodically in
the Federal Register in notice form and such notices may be obtained from any Office of Federal
Contract Compliance Programs office or from Federal procurement contracting officers. The
contractor is expected to make substantially uniform progress in meeting its goals in each craft
during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union
with whom the contractor has a collective bargaining agreement, to refer either minorities or
women shall excuse the contractor’s obligations under these specifications, Executive Order
11246, or the regulations promulgated pursuant thereto.

6. In order for the nonworking training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor during the
training period, and the contractor must have made a commitment to employ the apprentices and
trainees at the completion of their training, subject to the availability of employment
opportunities. Trainees must be trained pursuant to training programs approved by the U.S.
Department of Labor.

7. The contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the contractor’s compliance with these specifications shall be
based upon its effort to achieve maximum results from its actions. The contractor shall
document these efforts fully and shall implement affirmative action steps at least as extensive as
the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the contractor’s employees are assigned
to work. The contractor, where possible, will assign two or more women to each
construction project.  The contractor shall specifically ensure that all foremen,
superintendents, and other on-site supervisory personnel are aware of and carry out the
contractor’s obligation to maintain such a working environment, with specific attention to
minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the contractor or its unions have employment
opportunities available, and maintain a record of the organizations responses.

c. Maintain a current file of the names, addresses and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from a union,
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recruitment source or community organization and of what action was taken with respect
to each such individual. If such individual was sent to the union hiring hall for referral
and was not referred back to the Contractor by the union or, if referred, not employed by
the Contractor, this shall be documented in the file with the reason therefor, along with
whatever additional actions the Contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions
with which the Contractor has a collective bargaining agreement has not referred to the
Contractor a minority person or woman sent by the Contractor or when the Contractor
has other information that the union referral process has impeded the Contractor’s efforts
to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs
for the area, which expressly include minorities and women, including upgrading
programs and apprenticeship and trainee programs relevant to the Contractor’s
employment needs, especially those programs funded or approved by the Department of
Labor. The Contractor shall provide notice of these programs to the sources compiled
under 7b above.

f. Disseminate the Contractor’s EEO policy be providing notice of the policy to
unions and training programs and requesting their cooperation in assisting the Contractor
in meeting its EEO obligations; by including it in any policy manual and collective
bargaining agreement; by publicizing it in the company newspaper, annual report, etc.; by
specific review of the policy with all management personnel and with all minority and
female employees at least once a year; and by posting the company EEO policy on
bulletin boards accessible to all employees at each location where construction work is
performed.

g Review at least annually, the company’s EEO policy and affirmative action
obligations under these specifications with all employees having any responsibility for
hiring, assignment, layoff, termination or other employment decisions, including specific
review of these items with onsite supervisory personnel such as Superintendents, General
Foremen, etc., prior to the initiation of construction work at any job site. A written
record shall be made and maintained identifying the time and place of these meetings,
persons attending, subject matter discussed, and disposition of the subject matter.

h. Disseminate the Contractor’s EEO policy externally by including it in any
advertising in the news media, specifically including minority and female news media,
and providing written notification to and discussing the Contractor’s EEO policy with
other Contractors and Subcontractors with whom the Contractor does or anticipates doing
business.

i. Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to minority
and female recruitment area and employment needs. Not later than one month prior to
the date for the acceptance of applications for apprenticeship or other training by any
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recruitment source, the Contractor shall send written notification to organizations such as
the above, describing the openings, screening procedures, and tests to be used in the
selection process.

-] Encourage present minority and female employees to recruit other minority
persons and women and where reasonable, provide after school summer and vacation
employment to minority and female youth both on the site and in other areas of a
Contractor’s workforce.

k. Validate all tests and other selection requirements where there is an obligation to
do so under 41 CFR Part 60.3.

I Conduct at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees to seek or
to prepare for, through appropriate training, etc., such opportunities.

m, Ensure that seniority practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring all
personnel and employment related activities to ensure that the EEO policy and the
Contractor’s obligations under these specifications are being carried out.

n, Ensure that all facilities and company activities are non-segregated except that
separate or single-user toilet and necessary changing facilities shall be provided to assure
privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts
from minority and female construction contractors and suppliers, including circulation of
solicitations to minority and female contractor associations and other business
associations.

p. Conduct a review, at least annually, of all supervisors’ adherence to and
performance under the Contractor’s EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations, which assist in
fulfilling one or more of their affirmative action: obligations (7a through p). The efforts of a
contractor association, joint contractor-union, contractor-community, or other similar group of
which the contractor is a member and participant, may be asserted as flilfilling any one or more
of'its obligations under 7a through p of these Specifications provided that the contractor actively
participates in the group, makes every effort to assure that the group has a positive impact on the
employment of minorities and women in the industry, ensures that the concrete benefits of the
program are reflected in the Contractor’s minority and female workforce participation, makes a
good faith effort to meet its individual goals and timetables, and can provide access to
documentation which demonstrates the effectiveness of actions taken on behalf of the
Contractor. The Obligation to comply, however, is the Contractor’s and failure of such a group
to fulfill an obligation shall not be a defense for the Contractor” noncompliance.

9. A single goal for minorities and a separate single goal for women have been established.
The Contractor, however, is required to provide equal employment opportunity and to take
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affirmative action for all minority groups, both male and female, all women, both minority and
non-minority. Consequently, the Contractor may be in violation of the Executive Order if a
particular group is employed in a substantially disparate manner (for example, even though the
Contractor may be in violation of the Executive Order if a specific minority group of women is
underutilized).

10. The Contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex or national origin.

11.  The Contractor shall not enter into any Subcontract with any person or firm debarred
from Government contracts pursuant to Executive Order 11246,

12. The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination and
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive Order
11246, as amended and its implementing regulations, by the Office of Federal Contract
Compliance Programs. Any Contractor who fails to carry out such sanctions and penalties shall
be in violation of these specifications and Executive Order 11246, as amended.

13.  The Contractor, in fulfilling its obligations under these specifications shall implement
specific affirmative action steps, at least as extensive as those standards prescribed in paragraph
7 of these specifications, so as to achieve maximum results from its efforts to ensure equal
employment opportunity. If the Contractor fails to comply with the requirements of the
Executive Order, the implementing regulations, or these specifications, the Director shall
proceed in accordance with 41 CFR 60-4.8.

14.  The Contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEO policy is being carried out, to submit reports relating to
the provisions hereof as may be required by the Government and to keep records. Records shall
at least include for each employee the name, address, telephone numbers, construction trade,
union affiliation if any, employee identification number when assigned, social security number,
race, scx, status (e.g. Mechanic, apprentice, trainee, helper, or laborer), dates of changes in
status, hours worked per week in the indicated trade, rate of pay, and locations at which the work
was performed. Records shall be maintained in an easily understandable and retrievable form;
however, to the degree that existing records satisfy this requirement, contractors shall not be
required to maintain separate records.

I5.  Nothing herein provided shall be construed as a limitation upon the application of other
laws which establish different standards of compliance or upon the application of requirements
for the hiring of local or other area residents (e.g., those under the Public Works Employment
Act of 1977 and the Community Development Block Grant Program).
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Exhibit ‘L’

HAULER INFORMATION
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ACKNOWLEDGMENT OF RECEIPT OF THE CITY OF ALAMEDA
CONSTRUCTION AND DEMOLITION DEBRIS INFORMATION PACKET
FOR PROJECTS VALUED AT $100,000 OR MORE

I do hereby acknowledge that I understand the following:

1. I'must use the City’s franchised waste hauler, Alameda County Industries (ACI)
or another permitted hauler (permitted specifically by the City of Alameda).

2. If Ichoose to haul my own Construction and Demolition (C&D) debris, I must
request to become a permitted hauler and apply for and receive a separate hauling
permit.

Should I decide to use a permitted hauler, other than ACI, I must provide completed
copies of the following forms:

1. C&D Debris Waste Management Plan (WMP) Form
Due with my Building Permit Application
2. C&D Debris Recycling Summary Report Form
Due within thirty (30) days of completion of the project.
No Final Inspection can be scheduled until reports are received and
outstanding fees paid.

I, the applicant, understand that failure to observe these guidelines may delay final
inspection and issuance of an occupancy permit.

Project Address: Application/Permit #:
Applicant Name (print): Title:
Company: Project Name:
Signature: Date:
City Staff Name (print): Date:

3.

Kerry Parker, Program Specialist
City of Alameda California

Public Works Department

950 W. Mall Square, Room 110
Alameda, California 94501-7575
Phone: 510-747-7930

Fax: 510-769-6030 / TDD 510-522-7538
kparker(@ci.alameda.ca.us

Send completed form to Public Works Department, Environmental Services
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Construction and Demolition Debris

Waste Management Plan (WMP)
Alameda Municipal Code, Chapter XXI, Article VI

This C&D Debris Waste Management Plan must be completed for all construction and demolition projects
reasonably valued by the City of Alameda to cost $100,000 or more. Building or demolition permits will not be
issued without an approved C&D Debris WMP unless the permit applicant has certified the use of the services of the
City's franchise hauler, Alameda County Industries (ACI), as the sole C&)D debris hauler for the project.

Please submit the following information to: City of Alameda, Public Works Department, Environmental
Services, 930 W. Mall Square, Room 110, Alameda, CA 94501, fax (510) 769-6030. If you have questions,
please call (510) 747-7930.

Alameda County Industries (ACI), will be used

Complete and sign the following statement if the City of Alameda’s franchised hauler, Alameda County
Industries (ACI), will be used as the sole C&D debris hauler for the project.

I (name of person submitting this form) hereby certify under the penalty of
perjury, per the laws of the State of California, that Alameda County Industries (ACI) will be contracted as the sole
service provider to collect and haul the construction and demolition debris relaied to this project.

Project Application/Permit #: Project Address:

Signature and Date Company and Title (if applicable)

Alameda County Industries (ACI), will not be used

Complete the remaining portions of the form only if the City of Alameda’s franchise hauler, Alameda County
Industries (ACI), will not be used as the sole C&D debris hanler for the project. Note: only ACI and City of
Alameda permitted haulers can collect and haul C&D debris in Alameda.

Name of Permitted Hauler that will be used:

Project Application/Permit #: Project Address:
Contact Name: Title:
Company Name:
Contact Mailing Address:
Phone: Fax: Email:
Type of Project: O New Construction [0 Addition/Alteration O Demolition
Type of Building: O Commercial O Single-Family Residence
L] Public Building U Multi-Family Residence
Tenant Improvement: [J Yes O No
Size of Project sq. fi. Constroction Valuation $
Estimated Start Date _/’ / . Estimated Completion Date / /

Briefly state how solid waste materials will be handled at this project site to ensure salvage/reuse or recycling,
Also explain how you will inform the workers/sub-contractors of your Waste Management Plan requirements and
ensure their participation (attach additional sheets if necessary).
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Requirement: reduce the quantity of materials disposed at landfills by 50% or more
(determined by weight)

Column A - List estimated quantity of waste for each material type (in tons). To convert other units (e.g. cubic
yards) to tons, use the attached Materials Conversion Worksheet. This includes demolition debris and discarded
materials/scrap generated during construction,

Columns B, C — List estimated quantities to be reused, recycled or disposed.

Column D — State the name of all vendors or facility you plan to reuse, recycle or dispose of material listed. See
example below for cases where more than one facility was used for a particular material type.

Colimn Totals — Add up all quantities listed in Columns A, B and C.,

Recycled Mixed Debris — This category is only for mixed debris loads that will be taken to a recognized facility
{(please refer to list of Mixed Debris Recycling Facilities). Use. the Materials Conversion Sheet to calculate the
quantity of mixed materials that can be credited towards recycling. Receipts must be provided with your Summary
Report (due at project completion) to receive recycling credit.

Application/Permit # Project Address:
Proposed Material Handling Methods — Indicate quantities (in tons only) for each material listed,
A B C D
Total Reuse/Recycling | Disposal Proposed Destination(s)
4, Material Type | Quantity
Discarded
Example: Cardboard 2 tons 1.5 tons 0.5 tons (Recyele) Davis St. Recycling Center
(Disposal) Davis St. Transfer Station
Asphalt '
Concrete
Brick/Masonry/Tile

Cabinets, doors, fixtures,
windows (circle all that apply)

Carpet

Carpet padding/Foam

Ceiling tile (acoustic)

Drywall (used)

Drywall (new, unpainted
sheets or scrap)

Landscape debris (brush,
trees, stumps, etc.}

Scrap metal

Unpainted wood and pallets

Garbage/Trash _

Other (do not include dirt)
Material:

Recycled mixed debris (see
instructions above)

Column Totals A B C D

* Fill in the blanks below to determine if your plan meets the City’s requirement of reducing project waste
disposal by 50% or more.

*»  Column Totals B +A= x 100 = %

»  Is the percentage calculated greater than or equal to 50%? O YES O NO. If no, explain why:

Name: Signature: Date:

Send completed form to Public Works Department, Environmental Services
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INFORMATION ONLY

5. Materials Conversion Sheet
The following table lists materials typically generated from a construction or demolition project and provides assistance in converting common
units (i.e. cubic yards (cy), square feet (sq {t) and board fect (bd ft)) to tons. Use these conversion factors and receipts from previous projects to
help you estimate the amount of materials and waste,

Material Unit Tons/unit
Asphalt By cubic yard 0.7 tons/cy
Broken — By cubic yard 0.7 tons/cy
Brick
Whole, palletized — By cubic yard 1. 512 tons/cy
Building Materials
{doors, windows, By cubic yard 0. 15 tons/cy
cabinets, etc.)
Cardboard By cubic yard 0.05 tons/cy
0.0005 tons/sq ft
Carpet By square foot
By cubic yard 0.3 tons/cy
Carpet Padding/Foam By square foot 0.000125 tons/sq ft
i _ 0.0003 tons/sq ft
Ceiling Tiles Whole (palletized) — By square foot
Loose — By cubic yard 0.0875 tons/cy
. t Broken — By cubic yard 0.9 tons/cy
onerete Solid slab - By cubic vard 1.3 tons/cy
1/2" (by square foot) 0.0008 tons/sq ft
Drywall (new or used) 5/8" (by square foot) 0.00105 tons/sq fi
Demo/used (by cubic yard) 0. 25 tons/cy
Landscape Debris .
(brush, trees, efc.) By cubic yard 0. 15 tons/cy
Masonry block .
(broken) By cubic yard 0.6 tons/cy
Scrap Metal By cubic yard 0. 453 tons/cy
Tile By square foot 0. 00175 tons/sq ft
Unpainted Wood & By board foot 0.001375 tons/bd ft
Pallets By cubic yard 0. 15 tons/cy
Wood (chipped) 300 - 650 Ibs/cy 0.15 - 0.3 tons/cy
Garbage/Trash By cubic yard 0. 175 tons/cy

Examples: 1,000 square feet carpet (old, removed) x ¢. 0005 tons/square feet= (.. 5 tons carpet
5 cubic yards of broken conerete x 0. 9 tons/cubic yard = 4. 5 tons broken concrete
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Instructions and Worksheet for Mixed Debris Recycling

There are several options for recycling Mixed Construction and Demolition Debris in the San Francisco Bay Arca.
However, the types and percentage of materials recovered from mixed loads (and the quantity your project will be
credited for recycling) differs with each facility. See “% Recyeled” column in table below.

Alameda County Facilities* 6. Address % Recycled
Davis Street Transfer Station®* 2615 Davis St., San Leandro 60%
(Self Haul Only) {510) 638-2303
Out of County Facilities*® Address % Recycled
Guadalupe Landfill 15999 Guadalupe Mines Road, San Jose
(408) 268-1670 7. 60%
Marin Resource Recovery Center 565 Jacoby Street, San Rafael 60%
(415) 485-5647
Newby Island Landfill 1601 Dixon Landing Road, San Jose
(408) 262-1401 8. 60%
Sanitary Fill Company 501 Tunnel Ave., San Francisco 60%
{415) 330-1400 ’
Zanker Material Processing 705 Los Esteros Road, San Jose 70%
Facility (408) 263-2384 °

* Listing in this directory is not a recommendation or endorsement by the City of Alameda. Please call the
facilities first to determine prices as well as types and quantities of materials accepted.
*#* For recycling you must request (a) that materials be sorted for recycling, and (b) a receipt documenting recycling.

To caleulate the quantity of materials you can count towards meeting the City’s waste reduction and recycling requirements, use the worksheet
below. Use estimated guantities for your C&D Debris WMP. For your C&D Debris Recycling Summary Report, you are required te provide
actual quantities based on weight tags or other verifiable documents.

1. Enter estimated quantity of Recycled Mixed Debris for the facility. If your estimate is based on tons, enter
the quantity directly in Celumn III. If your estimate is based on cubic yards (cy), follow the steps below:

L Enter the quantity in Column 1.
il Multiply by tons/unit (Column II).
ii. Enter the result in Column I1I.

2, Multiply total from Celumn II by Mixed Debris recycling credit (Column IV),

3. Enter total tons of mixed debris generated from Column TII into Column A of Recycled Mixed Debris
category in your C&D Debris WMP or Recycling Summary Report.

4.  Enter total Column V in Column B of C&D Debris WMP or Recyeling Summary Report.

Recycled Mixed Debris Worksheet

Facility Column I Column II Column III  Column IV Column V
Total Cubic tons/cy Total tons = Recyeling Total Recycled

Yards {To Column A) Credit {To Column B)

Davis Street cy x 0.175 = x  0.60 =

Guadalupe Lndfl. cy x  0.175 = x 0.60 =

Marin Res. Rec. cy x 0175 = x 0.60 =

Newby Is. Lodfl. cy x 0.175 = x 0.60 =

Sanitary Fill Co. cy x 0175 = x 0.60 =

Zanker MPF cy x 0175 = x 070 =
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Construction and Demolition Debris
Recycling Summary Report

This C&D Debris Recycling Summary Report must be completed for all construction and demolition projects
reasonably valued by the City of Alameda to cost $100,000 or more. Completed Summary Reports must be
submitted to the City of Alameda prior to: Final Inspection, issuance of Certificate of Occupancy or Temporary
Certificate of Occupancy. A separate Summary Report is required for each permit issued.

Please submit the completed C&D Debris Recycling Summary Report within thirty (30) days after the
completion of the project to: City of Alameda, Public Works Department, Environmental Services, 950 W.
Mall Square, Room 110, Alameda, CA 94501, fax (510) 769-6030. If you have questions, please call (510)
747-7930,

Complete and sign the following statement only if the City of Alameda’s franchise hauler, Alameda County
Industries (ACT), was used as the sole C&D hauler for the project. You might be asked to submit documents
to prove that only ACI provided C&D hauling services related to this preject. '

1 (name of person submitting this form) hereby certify under the penalty of
perjury, per the laws of the State of California, that Alameda County Industries (ACI) was contracted as the sole
service provider to collect and haul the construction and demolition debris related to this project.

Project Application/Permit #: Project Address:

Signature and Date Company and Title (if applicable)

Complete all the remaining portions of this Summary Report only if the City of Alameda’s franchise hauler,
Alameda County Industries (ACI), was not used as the sole C&D debris hauler for the project. Please
provide proof that only City of Alameda permitted haulers were used for the project.

Project Application/Permit #: Project Address:
Contact Name: Title:
Company Name:
Contact Mailing Address:
Phone: Fax: Email:
Type of Project: O New Construction O Addition/Alteration O Demolition
Type of Building: O Commercial O Single-Family Residence
[0 Public Building O Multi-Family Residence
Tenant Improvement: [ Yes O No
Size of Project 8q. ft. Construction Valuation § Completion Date  /  /

Name of hauler company(ies) used for the project:

For City Use Only. O Documentation Requested O Documentation Provided
Permit No. Submitted _ /_ /
Project Name Inspector’s Name
ESD Staff Initials Received  / f Type of Assistance
i Applicant Contacted _ /_ /  Time Spent

0O 50% Diversion O Good Cause [ Non-Attainment (Percent Diverted %)
Reason for non-attainment:
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'Requirement: reduce the quantity of materials disposed at landfills by 50% or more (determined by weight)

Column A — List actual quantity of waste for each material type (in tons). To convert other units (e.g. cubic
yards) to tons, use the attached Materials Conversion Worksheet. This includes demolition debris and discarded
materials/scrap generated during construction.

Columns B, C — List actual quantities reused, recycled or disposed.

Column D - State the name of all vendors or facilities you utilized for reuse, recycling or disposal of materials
listed. See example below for cases where more than one facility was used for a particular material type.

Column Totals — Add up all quantities listed in Columns A, B and C.

Recycled Mixed Debris — This category is only for mixed debris loads that were taken to a recognized facility
(please refer to list of Mixed Debris Recycling Facilities). Use the Materials Conversion Sheet to calculate the
quantity of mixed materials that can be credited towards recycling. Receipts must be provided with your C&D
Debris Recycling Summary Report (due at project completion) to receive recycling credit.

Application/Permit # Project Address:

Actual Material Handling Methods — Indieate quantities (in tons only) for each material listed.

Material Type

A
Total

Quantity
Discarded

B
Reused/Recycled

C
Disposed

D
Actual Destination(s)

Example; Cardboard

2.4 tons

1.8 tons

0.6 tons

(Recycle) Davis St. Recyeling Center
{Disposal) Davis St. Transfer Station

Asphalt

Concrete

Brick/Masonry/Tile

Cabinets, doors, fixtures,
windows {circle all that

apply)

Carpet

Carpet padding/Foam

Ceiling tile (acoustic)

Drywall (used)

Drywall (new, unpainted
sheets or scrap)

Landscape debris (brush,
trees, stumps, etc.)

Scrap metal

Unpainted wood and pallets

Garbage/Trash

Other {do not include dirt)
Material:

Recyeled mixed debris (see
instructions above)

Column Totals

» Fill in the blanks below to determine if your plan meets the City’s requirement of reducing project waste
disposal by 50% or more,

= Column Totals B +A= x 100 = %o

= Is the percentage calculated greater than or equal to 50%7? O YES

O NG. Ifne, explain why:

Name: Signature; Date:

Send completed form to Public Works Department, Environmental Services
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Exhibit ‘M’

PERFORMANCE BOND
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called Principal, and
(Corporation, Partnership, or Individual)

(Name of Surety)

{Address of Surety)
hereinafter called Surety, are held and firmly bound unto

(Name of Owner)

(Address of Owner)
hereinafter called OWNER, in the penal sum of

Dollars. ($ )

in lawful money of the United States, f or the payment of which sum well and truly to be made,
we bind ourselves, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain contract with the OWNER, dated the day of , 2016, a
copy of which is hereto attached and made a part hereof for the construction of:

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions, and agreements of said contract during the original
term thereof, and any extensions thereof which may be granted by the OWNER, with or without
notice to the Surety and during the one year guaranty period, and if he shall satisfy all claims and
demands incurred under such contract, and shall fully indemnify and save harmless the OWNER
from all costs and damages which it may suffer by reason of failure to do so, and shall reimburse
~ and repay the OWNER all outlay and expense which the OWNER may incur in making good
any default, then this obligation shall be void; otherwise to remain in full force and effect.
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PERFORMANCE BOND FORM

PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees
that no change, extension of time, alteration or addition to the terms of the contract or to WORK
to be performed thereunder or the SPECIFICATIONS accompanying the same shall in any wise
affect its obligation on this BOND, and it does hereby waive notice of any such change,
extension of time, alteration or addition to the terms of the contract or to the WORK or to the
SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR.
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREQF, this instrument is executed on counterparts, each
one ' '
(Number)
of which shall be deemed an original, this the day of , 2016.
ATTEST:
Principal
By:
Principal Secretary
(SEAL)
{Witness as to Principal) (Address)
{Address)
‘ (Surety)
ATTEST:
Surety Secretary
(SEAL)
By:
{(Witness as to Surety) Attorney-in-fact
(Address) (Address)

NOTE: Date of BOND must not be prior to date of Contract.
If the CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department’s

most current list (Circular 570 as amended) and be authorized to transact business in the state
where the PROJECT is located.
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Exhibit ‘N’

PAYMENT BOND
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PAYMENT BOND FORM

KNOW ALL MEN BY THESE PRESENTS: that

a , hereinafter called Principal, and

hereinafter called Surety, are held and firmly bound unto

hereinafter called OWNER, in the penal sum of Dollars. ($ )

in lawful money of the United States, for the payment of which sum well and truly to be made,
we bind ourselves, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain contract with the OWNER, dated the day of , 2016,
a copy of which is hereto attached and made a part hereof for the construction of:

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms,
SUBCONTRACTORS, and corporations furnishing materials for or performing labor in the
prosecution of the WORK provided for in such contract, and any authorized extension or
modification thereof, including all amounts due for materials, lubricants, oil, gasoline, coal and
coke, repaifs on machinery, equipment and tools, consumed or used in connection with the
construction of such WORK, and all insurance premiums on said WORK, and for all labor,
performed in such WORK whether by SUBCONTRACTOR or otherwise, then this obligation
shall be void; otherwise to remain in full force and effect.
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PAYMENT BOND FORM

PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees
that no change, extension of time, alteration or addition to the terms of the contract or to WORK
to be performed thereunder or the SPECIFICATIONS accompanying the same shall in any wise
affect its obligation on this BOND, and it does hereby waive notice of any such change,
extension of time, alteration or addition to the terms of the contract or to the WORK or to the
SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed on counterparts, each one
{Number)
of which shall be deemed an original, this the day of , 2016.
ATTEST: -
Principal
By:
Principal Secretary
(SEAL)
(Witness as to Prineipal) {Address)
(Address)
(Surety)
ATTEST:
Surety Secretary
(SEAL)
By:
(Witness as to Surety) . Afttorney-in-fact
{Address) (Address)

NOTE: Date of BOND must not be prior to date of Contract.
If the CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department’s
most current list (Circular 570 as amended) and be authorized to transact business in the state
where the PROJECT is located.
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