
RFP for Alameda Fee Study 
 
Interested Parties:  
 
The City of Alameda is issuing this Request for Proposals (RFP) to conduct a fee study to 
determine the cost of administering a recently adopted Rent Stabilization and Limitation on 
Evictions Ordinance.  The Ordinance builds upon the City’s existing rent mediation framework, 
which is currently not a funded program.  Proposals are due by 5:00 p.m. on Monday, March 21, 
2016. 
 
Since the Ordinance creates a new regulatory framework for both rental property owners and 
residential tenants, the City proposes that a per unit program fee be imposed on all housing 
providers, paid annually to cover all program costs (e.g., administration, legal support, public 
education, etc.).  The City intends to start collecting the program fee by July 1, 2016. 
 
Specifically, the City is seeking a consultant to: 
 

 Analyze County Assessor’s data and confirm the number of applicable units subject to the 
Ordinance;  

 Propose a scope of work to determine the cost of the program and the associated annual 
per unit fee; and  

 Propose a budget and schedule to complete the scope of work. 
 
In preparation of the Ordinance, the City and the Alameda Housing Authority have worked together 
to estimate the cost and processes for implementing the Ordinance. The Housing Authority 
currently staffs the Rent Review Advisory Committee (RRAC) and has been handling, with 
assistance from the City Attorney’s Office, all of the public inquires and providing information about 
the moratorium (the cost of additional temporary staff is being reimbursed by the City).  
 
As background, attached are the following documents:   
 

 Exhibit A: A copy of the Ordinance;  

 Exhibit B: A flow chart of the new regulatory framework for rent stabilization; 

 Exhibit C: Detailed draft flow charts of the Program Administration;  

 Exhibit D: A preliminary estimate by the City and Housing Authority staff of the program 
costs, approximately $1.9 million annually; and 

 Exhibit E: Copy of the City’s standard service provider agreement.   
 
If the proposer has any questions or concerns related to any provisions of the standard form 
contract, they must be submitted in writing with the response to this RFP.   
 
Proposals are due by 5 p.m. on Monday, March 21, 2016.  Please submit three (3) hard copies of 
the proposal and one electronic pdf version of the proposal on a flash drive to the following 
address:  
 
Eric Fonstein 
Development Manager 
2263 Santa Clara Avenue, Room 120 
Alameda, California 94501 
Eric Fonstein, efonstei@alamedaca.gov or 510-747-6895, is available to answer questions related 
to the RFP.   
 

mailto:efonstei@alamedaca.gov


CITY OF ALAMEDA ORDINANCE NO. 3148 
New Series 

AMENDING THE ALAMEDA MUNICIPAL CODE BY (A) ADDING 
ARTICLE XV TO CHAPTER VI CONCERNING (1) REVIEW OF RENT 
INCREASES APPLICABLE TO ALL RENTAL UNITS AND RENT 
STABILIZATION APPLICABLE TO CERTAIN RENTAL UNITS AND (2) 
LIMITATIONS ON EVICTIONS AND THE PAYMENT OF RELOCATION 
ASSISTANCE APPLICABLE TO ALL RENTAL UNITS; (B) AMENDING 
SECTION 2-23.4 CONCERNING THE DUTIES OF THE RENT 
REVIEW ADVISORY COMMITTEE AND (C) SUSPENDING IN ITS 
ENTIRETY ARTICLE XIV OF CHAPTER VI IN ITS ENTIRETY 

WHEREAS, for more than a year, community members have reported (a) to the 
City Council at City Council meetings, (b) to the City Council in written communications, 
(c) to the Rent Review Advisory Committee and (d) to and through the press that in the 
City there have been substantial increases in rent and there have been a substantial 
number of terminations of tenancies without cause; and 

WHEREAS, in response, the City Council directed City staff to present to the 
Council various tenant protection policy options, including strengthening the City’s rent 
review procedures using the Rent Review Advisory Committee, or adopting rent 
control/stabilization and/or just cause eviction policies; and 

WHEREAS, community members also reported that the City Council’s discussion 
and direction to study rent control and just cause eviction policy options have created 
market uncertainty and concern among some property owners that if they did not 
immediately increase rents and/or take action to terminate tenancies without just cause, 
they could face a loss of income and/or loss of property value; and 

WHEREAS, on November 4, 2015, City staff presented to the City Council a 
number of alternative tenant protection policies including rent control and/or just cause 
eviction regulations and the City Council considered an urgency  ordinance regarding rent 
control, just cause eviction and other tenant protections; and 

WHEREAS, according to the 2008-2012 Comprehensive Housing Affordability 
Strategy (CHAS) data, 2,975 very low-income  renter households in Alameda pay more 
than half of their incomes for housing and are at risk of displacement; and 

WHEREAS, according to Real Answers (Third Quarter, 2015), the average 
monthly rent for market-rate units of apartment buildings with fifty or more units in the City 
of Alameda has increased by 52% between 2011 and 2015; and  

WHEREAS, the City’s rental units are almost fully occupied with a 1.4% average 
vacancy rate (as of 2013) compared to a Countywide average vacancy rate of 3.8%, and 
the 1.4% vacancy rate is so low that there is not enough available supply to offer 
meaningful choice in the rental market; and 
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WHEREAS, between 2000 and 2013, median household income for those who 
rent in the City of Alameda increased by 29%, which has not kept pace with rising rents 
that increased by 54% over the same 13-year period, and has created a growing 
“affordability gap” between incomes and rents; and 

WHEREAS, given this increased housing cost burden faced by many City of 
Alameda residents, excessive rental increases threaten the public health, safety, and 
welfare of the City’s residents, including seniors, those on fixed incomes, those with very 
low-, low-, or moderate-incomes, and those with other special needs, to the extent that 
such persons may be forced to choose between paying rent and providing food, clothing, 
and medical care for themselves and their families; and 

WHEREAS, prior to November 5, 2015, the City of Alameda did not restrict rental 
increases nor have any limitations on evictions; and 

WHEREAS, on November 5, 2015, the City Council adopted Ordinance No. 3140 
as an urgency ordinance imposing within the City a temporary moratorium (65 days) on 
rent increases of 8% or more (on a cumulative basis over a twelve month period) for 
certain residential rental units and imposing within the City a temporary moratorium (65 
days) on any action to terminate a tenancy except for “just cause”, the grounds of which 
were identified in Exhibit A to Ordinance 3140; and 

WHEREAS, on November 5, 2015, the City Council directed staff to present to it 
at the Council’s January 5, 2016 meeting proposed ordinances that would (a) revise and 
strengthen the City’s current rent review procedures using the Rent Review Advisory 
Committee but include limitations on evictions and require relocation assistance for 
certain evictions and (b) impose rent stabilization regulations, limit evictions and require 
relocation assistance for certain evictions; and 

WHEREAS, because the public peace, health and safety did not appear to be 
adequately protected by the rent control and other rent stabilization measures that the 
City Council adopted in Ordinance 3140 (including Exhibit A) due to the omission of 
certain protections concerning the grounds for just cause evictions, on December 1, 2015, 
the City Council amended Ordinance 3140 by adopting Ordinance No. 3143 on an 
urgency basis; and 

WHEREAS, the City Clerk published and posted a notice of a public hearing for 
the City Council’s regular meeting on January 5, 2016 for the purposes of considering 
these ordinances or other tenant protection measures; and 

WHEREAS, on January 5, 2016, the City Council heard more than five hours of 
testimony from members of the public concerning the proposed ordinances and thereafter 
the City Council deliberated for another three and half hours; and 

WHEREAS, after such deliberation, the City Council reached consensus on some, 
but not all, elements of the proposed ordinances and therefore directed staff to draft a 
new ordinance based on the consensus reached and to return a proposed ordinance to 
the City Council on February 16, 2016 for further Council consideration; and 



   

 
 

WHEREAS, the moratorium ordinances that the City Council had adopted in 
November 2015 and December 2015 (Ordinance Nos. 3140 and 3143, respectively) were 
set to expire on January 9, 2016, and therefore the City Council on January 5, 2016 
adopted an urgency ordinance (Ordinance No. 3144) extending the moratorium to March 
9, 2016; and 

WHEREAS, following the City Council meeting on January 5, 2016, City staff 
prepared and provided to the Council certain “Principles of Agreement” that were intended 
to reflect those items on which the City Council had reached consensus and those items 
on which the Council had not; and 

WHEREAS, City staff determined that it would be in the best interest of the public 
for the City Council to discuss those Principles of Agreement at the Council’s regular 
meeting on February 2, 2016 so that staff would have clear direction from the Council as 
to what elements it wanted included in the draft ordinance to be presented to the Council 
on February 16, 2016; and 

WHEREAS, the City Council on February 2, 2016, received a staff report on the 
Principles of Agreement, took public comment thereon, deliberated among themselves 
as to what elements should be in a draft ordinance and then provided direction to staff 
concerning the draft ordinance; and 

WHEREAS, the City Clerk published and posted a notice of public hearing for the 
City Council’s regular meeting on February 16, 2016 for the purpose of considering a draft 
ordinance concerning rent stabilization, limiting evictions and other tenant protection 
measures; and 

WHEREAS, the City Council has considered the information and reports in its 
agenda packets dated November 4, 2015, December 1, 2015, January 5, 2016, February 
2, 2016 and February 16, 2016, and public testimony received at its meetings of 
November 4, 2015, December 1, 2015, January 5, 2016, February 2, 2016 and February 
16, 2016; and 

 WHEREAS, the City Council finds and determines that if an ordinance limiting the 
percentages and frequency of rent increases were not enacted now, as to those rental 
units to which the City may impose such limitations, the public peace, health and safety 
will be threatened because landlords will have an immediate incentive to increase rents 
thereby (a) imposing an undue burden on the finances of many Alameda residents and 
(b) compelling such residents either to pay the increased rent or face the choice, due to 
a critically low vacancy factor, of either finding housing elsewhere and at a higher rent or 
not paying for food, clothing and medical care for themselves and their families; and 

WHEREAS, the City Council finds and determines that if an ordinance limiting the 
grounds for evictions without cause were not enacted now, the public peace, health and 
safety will be threatened because landlords will have an immediate incentive to serve 
termination of tenancy without cause notices thereby displacing many tenants in the City 



   

 
 

who, because of a critically low vacancy factor in the City, will be compelled to find 
housing elsewhere and at a higher rent; and 

WHEREAS, the City Council finds and determines that if an ordinance compelling 
the payment of relocation assistance to certain displaced tenants were not enacted now, 
the public peace, health or safety will be threatened because tenants who are displaced 
through no fault of their own may not have the financial wherewithal to pay for relocation 
costs, such as a first and last month’s rent at a different rental unit and for moving 
expenses, thereby causing significant economic hardship to those tenants; and 

WHEREAS, the City Council likewise recognizes that property owners have the 
right to receive a fair, just and reasonable return on their properties and that this ordinance 
provides a process that protects and satisfies those rights; and 

WHEREAS, it is also the purpose and intent of this ordinance to prohibit any 
unlawful acts concerning rental housing because of a person’s actual or perceived race, 
color, ancestry, national origin, place of birth, sex, age, religion, creed, disability, sexual 
orientation, gender identity, weight, height or source of income (including all lawful 
sources of income, deposits and rental assistance from any federal, State, local or non-
profit administered benefit or subsidy program); and 

WHEREAS, adoption of this ordinance is exempt from review under the California 
Environmental Quality Act (CEQA) pursuant to the following, each a separate and 
independent basis: CEQA Guidelines, Section 15378 and Section 15061(b)(3) (no 
significant environmental impact). 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ALAMEDA DOES 
ORDAIN AS FOLLOWS: 

Section 1:  Article XV is hereby added to Chapter VI of the Alameda Municipal Code to 
read as follows: 

ARTICLE XV RENT STABILIZATION AND LIMITATIONS ON EVICTIONS 
ORDINANCE 

6-58.10.  Title 
 

This Article shall be known as the "City of Alameda Rent Review, Rent Stabilization and 
Limitations on Evictions Ordinance." 

 
6-58.15.  Definitions 

 
Unless the context requires otherwise, the terms defined in this Article shall have the 
following meanings: 

A. Base Rent.  “Base Rent” is the Rent that the Tenant is required to pay to the 
Landlord in the month immediately preceding the effective date of the Rent 
Increase. 



   

 
 

B. Base Rent Year.  “Base Rent Year” means 2015. 

C. Capital Improvement.  “Capital Improvement” means an improvement or repair 
to a Rental Unit or property that materially adds to the value of the property, 
appreciably prolongs the property’s useful life or adapts the property to a new 
use, and has a useful life of more than one year and that is required to be 
amortized over the useful life of the improvement under the straight line 
depreciation provisions of the Internal Revenue Code and the regulations issued 
pursuant thereto. 

D. Capital Improvement Plan.  “Capital Improvement Plan” means a plan that meets 
the criteria of a Capital Improvement and meets the following four criteria:  (1) is 
submitted by a Landlord (a) on the Landlord’s own initiative or (b) as a result of 
the Landlord’s obligation to comply with an order of a local, state or federal 
regulatory agency, such as the City’s building or fire department, or (c) in order 
for the Landlord to repair damage to the property as a result of fire, flood, 
earthquake or other natural disaster, (2) the cost of which improvement is not 
less than the product of eight times the amount of the monthly Rent multiplied by 
the number of Rental Units to be improved, (3) the implementation of which may 
render one or more Rental Units uninhabitable and (4) is approved by the City. 

E. City.  “City” means the City of Alameda. 

F. Committee.  “Committee” means the Rent Review Advisory Committee created 
in Article II of Chapter II of the Alameda Municipal Code. 

G. Community Development Director.  “Community Development Director” means 
the Director of the Community Development Department of the City of Alameda, 
or his/her designated representative. 

H. Consumer Price Index.  “Consumer Price Index” means the Consumer Price 
Index for All Urban Consumers (“CPI-U”) for the San Francisco-Oakland-San 
Jose, CA Region, published by the U.S. Department of Labor, Bureau of Labor 
Statistics. 

I. Costs of Operation.  “Costs of Operation” means all  reasonable expenses 
incurred in the operation and maintenance of the Rental Unit and the building(s) 
or complex of buildings of which it is a part, together with the common area, if 
any, and include but are not limited to property taxes, insurance, utilities, 
professional property management fees, pool and exterior building maintenance, 
supplies, refuse removal, elevator service and security services or system, but 
Costs of Operation exclude Debt Service, depreciation and Capital 
Improvements. 

J. Council.  “Council” means the City Council of the City of Alameda. 

K. Debt Service.  “Debt Service” means the periodic payment or payments due 
under any security financing device that is applicable to the Rental Unit or 
building or complex of which it is a part, including any fees, commissions or other 
charges incurred in obtaining such financing. 



   

 
 

L. Housing Authority.  “Housing Authority” is the Housing Authority of the City of 
Alameda. 

M. Housing Services.  “Housing Services” means those services provided and 
associated with the use or occupancy of a Rental Unit including, but not limited 
to, repairs, replacement, maintenance, painting, light, heat, water, elevator 
service, laundry facilities and privileges, janitorial services, refuse removal, 
allowing pets, telephone, parking, storage and any other benefits, privileges or 
facilities. 

N. Housing Unit.  “Housing Unit” means a room or group of rooms that includes a 
kitchen, bathroom and sleeping quarters, designed and intended for occupancy 
by one or more persons as separate living quarters, but does not mean a room 
or rooms in a single family residence. 

O. Landlord.  “Landlord” means any person, partnership, corporation or other 
business entity offering for rent or lease any Rental Unit in the City and shall 
include, except as set forth in subsection D of Section 6-58.90 and in subsection 
F of Section 6-58.140, the agent or representative of the Landlord if the agent or 
representative has the full authority to answer for the Landlord and enter into 
binding agreements on behalf of the Landlord. 

P. Maximum Increase.  “Maximum Increase” means a Rent Increase that on a 
cumulative basis over the 12 months preceding the effective date of a proposed 
Rent Increase is more than 5%. 

Q. Net Operating Income.  “Net Operating Income” means the gross revenues that 
a Landlord has received in Rent or any rental subsidy in the twelve months prior 
to serving a Tenant with a notice of a Rent Increase less the Costs of Operation 
in that same twelve month period. 

R. Notice to Vacate.  “Notice to Vacate” means a notice to vacate a Rental Unit that 
a Landlord serves on a Tenant under Section 1946.1 of the California Civil Code 
and Section 1162 of the California Code of Civil Procedure. 

S. Party.  “Party” means a Landlord or Tenant. 

T. Programs.  “Programs” mean the programs created by this Article. 

U. Program Administrator.  “Program Administrator” is a person designated by the 
City or the Housing Authority to administer one or more of the Programs. 

V. Program Fee.  “Program Fee” means the fee the City imposes on each property 
owner or Landlord of a Rental Unit to cover the costs to provide and administer 
the Programs. 

W. Rent.  “Rent” means a fixed periodic compensation including any amount paid 
for utilities, parking, storage, pets or any other fee or charge associated with the 
tenancy that a Tenant pays at fixed intervals to a Landlord for the possession 
and use of a Rental Unit and related Housing Services; as to any Landlord whose 
Rental Unit was but is no longer exempt from this Article under paragraph (i) of 
subsection Z of Section 6.58.15, Rent shall include the subsidy amount, if any, 
received as part of the Base Rent. 



   

 
 

X. Rent Dispute Hearing Officer.  “Rent Dispute Hearing Officer” or “Hearing Officer” 
means a person designated by the Program Administrator to hear rent dispute 
petitions under this Article. 

Y. Rent Increase.  “Rent Increase” means any upward adjustment of the Rent from 
the Base Rent. 

Z. Rental Unit.  “Rental Unit” means a Housing Unit offered or available for Rent in 
the City of Alameda, and all Housing Services in connection with the use or 
occupancy thereof, other than (i) Housing Units, regardless of ownership, for 
which the Rents are regulated by federal law or by regulatory agreements 
between a Landlord and (a) the City, (b) the Housing Authority or (c) any agency 
of the State of California or the Federal Government; provided, however, if the 
Housing Unit no longer qualifies for the exemption, for example, the Landlord 
withdraws from a subsidy program or a regulatory agreement expires, the 
Housing Unit will immediately cease to be exempt, (ii) Housing Units that are 
rented or leased for 30 days or less, (iii) accommodations in hotels, motels, inns, 
rooming or boarding houses, provided that such accommodations are not 
occupied by the same occupant or occupants for more than 30 consecutive days, 
(iv) commercial units, such as office condominiums or commercial storage units, 
(v) housing accommodations in any hospital, convent, monastery, extended care 
facility, convalescent home, home for the aged or dormitory operated by an 
education institution or (vi) mobile homes or mobile home lots. 

AA. Tenant.  “Tenant” means any person having the legal responsibility for the 
payment of Rent for a Rental Unit and shall include a person’s conservator or 
legal guardian. 

6-58.20.  Notices and Materials to be Provided to Current and Prospective Tenants 
 

A. In addition to any other notice required to be given by law or this Article, a 
Landlord shall provide to a current Tenant and to a prospective Tenant (1) a 
written notice that the Rental Unit is subject to this Article, (2) a copy of this Article 
as such Article exists at the time such notice is provided and (3) a copy of the 
then current City regulations promulgated to implement this Article and (4) a copy 
of the then current information brochure(s) that the City provides that explains 
this Article. 

B. For leases that begin on or after the effective date of this Ordinance, a Landlord 
shall comply with the requirements of subsection A of this Section 6-58.20 no 
later than the date on which the Landlord receives the first payment of Rent from 
the Tenant.  For month to month tenancies in existence as of the effective date 
of this Ordinance, a Landlord shall comply with the requirements of subsection A 
of this Section 6-58.20 no later than the day following the expiration of the current 
month of the tenancy.  For a prospective Tenant, a Landlord shall comply with 
the requirements of subsection A of this Section 6-58.20 prior to, or concurrently 
with, the Landlord’s offering the Tenant a one year lease as required by Section 
6-58.35. 

 



   

 
 

6-58.25.  Disclosures 

A. A Landlord shall in writing disclose to a potential purchaser of the Rental Unit or 
of property that has one or more Rental Units that such Rental Unit or property 
is subject to this Article and all regulations that the City promulgates to implement 
this Article. 

B. The failure of a Landlord to make the disclosure set forth in subsection A of this 
Section 6-58.25 shall  not in any manner excuse a purchaser of such Rental Unit 
or property of any of the obligations under this Article. 

6-58.30   Documents That the Landlord Must File with the Program Administrator 
 

In addition to any other notice required to be filed with the Program Administrator by 
law or this Article, a Landlord shall file with the Program Administrator a copy of the 
following: 

A. The notice to the Tenant that the Landlord is proposing a Rent Increase of more 
than 5% and has initiated the process to have the Committee review the Rent 
Increase as required by Section 6-58.75; 

B. The terms of any settlement as to the Rent Increase reached between the 
Landlord and the Tenant when either the Tenant or the Landlord has requested 
the Committee to review the Rent Increase but settlement is reached before the 
Committee’s hearing (Sections 6-58.75 D); 

C. The petition when the Landlord disagrees with the decision of the Committee and 
files a petition with the Program Administrator (Section 6-58.100); 

D. Certain notices to terminate a tenancy (Section 6-58.140 A, F, G, H, I and J; 
Section 6-58.155); 

E. The amount of the Rent for the new Tenant when the current tenancy is 
terminated for no cause (Section 6-58.140 A 2);  

F. The name and relationship of the person who is moving into the Rental  Unit 
when the current tenancy is terminated due to an “owner move in” and 
documentation that the Landlord is a “natural person” (Section 6-58.140 F);  

G. Written notice that the Landlord or the enumerated relative who was intended to 
move into a Rental Unit either did not move into the Rental Unit within 60 days 
after the Tenant vacated the Rental Unit or that the Landlord or the enumerated 
relative who moved into the Rental Unit did not remain in the Rental Unit for one 
year (Section 6-58.140 F. 6.). 

H. The requisite documents initiating the process to withdraw the Rental Unit from 
rent or lease permanently under Government Code, section 7060 et seq. 
(Section 6-58.140 I); and 

I. Written proof of the relocation assistance provided to the Tenant if different than 
as provided in Section 6-58.150 (Section 6-58.150 D). 

J. Requests for a Rent Increase in Conjunction with a Capital Improvement Plan 



   

 
 

 
6-58.35.  Offer of a One Year Lease 

 
A Landlord shall offer one time a one year lease to: 

A. Any prospective Tenant.  

B. Any current Tenant with a lease at the first time the Landlord serves a notice of 
Rent Increase following the effective date of this Ordinance unless (1) the current 
lease is not a fixed term lease and the Landlord has served on the Tenant a 
Notice to Vacate or (2) the Tenant is in default under the lease and offering a 
lease to the Tenant may waive any claims the Landlord has regarding the default. 
If the current lease is not a fixed term lease, the Landlord shall not offer the 
Tenant a fixed term lease unless the Tenant requests such a lease.  The 
Landlord must offer a Tenant a lease that has terms materially the same as the 
terms in the current lease as to duration, Housing Services and household 
composition provided such terms do not conflict with this Article.   

C. Any current Tenant on a month to month tenancy at the first time the Landlord 
serves a notice of Rent Increase following the effective date of this Ordinance 
unless the Landlord has notified the Tenant that the Tenant is in default under 
the month to month tenancy and offering a lease to the Tenant may waive any 
claims the Landlord has regarding the default. 

 
6-58.40.  Limitations on Revising What is Included in the Rent 

 
A. As to any lease in which charges or fees for utilities, parking, storage, pets or any 

other fee or charges associated with the tenancy that the Tenant pays at fixed 
intervals to a Landlord for the possession and use of the Rental Unit that are not 
identified separately within the lease, a Landlord shall not unbundle or increase 
any of such charges during the term of the lease except for increased charges 
paid directly to the Landlord for utilities that are separately metered or for charges 
for utilities that are pro-rated among the Tenants pursuant to a Ratio Utility Billing 
System or a similar cost allocation system.  As to the terms of a new or renewed 
lease, to the extent a Landlord unbundles any of such charges or fees and lists 
them separately within a new or renewed lease, the amount of such charges or 
fees shall be included in calculating the Maximum Increase except for charges 
paid directly to the Landlord for utilities that are separately metered or for charges 
for utilities that are pro-rated among the Tenants pursuant to Ratio Utility Billing 
System or similar cost allocation system. 

B. Notwithstanding subsection A of section 6-58.40, to the extent that a Tenant 
requests Housing services that were not included in an existing lease, such as a 
parking space or an additional parking space, storage space or additional 
storage space, a pet or an additional pet, or to the extent that utilities are 
separately metered or the amount of such utility charges are pro-rated among 
the Tenants pursuant to a Ratio Utility Billing System or other similar cost 
allocation system but the charges are paid directly to the Landlord, such fees for 



   

 
 

Housing Services or charges for utilities  shall not be included in calculating the 
Maximum Increase. 

 
6-58.45.  Limitations on the Frequency of Rent Increases 

 
No Landlord shall increase the Rent of any Rental Unit more than once in any twelve 
month period. 
 

6-58.50  Notice of Review Procedures for Rent Increases; Exceptions 

A. In addition to the notice of a Rent Increase required by Civil Code, section 827 (b), 
at the time a Landlord provides such notice to the Tenant, the Landlord shall also 
provide to the Tenant a notice of availability of the rent review procedures 
established by this Article when the Rent Increase is equal to or less than the 
Maximum Increase and a notice that the Landlord has requested the Committee 
to review the Rent Increase when the Rent Increase is more than the Maximum 
Increase.  

B. Notwithstanding subsection A of this section 6-58.50, a Landlord is not required to 
provide the notice described in subsection A of this section 6-58.50  when the 
Landlord has submitted a Capital Improvement Plan that includes as part of that 
Plan a proposed Rent Increase that exceeds the Maximum Increase.    

C. Any notice of Rent Increase or a Rent Increase in violation of Sections 6-58.50, 6-
58.55, 6-58.60 or 6-58.65 shall be void and a Landlord shall take no action to 
enforce such an invalid Rent Increase; provided, however, a Landlord may cure 
the violation by re-serving the Tenant with the notice that   complies with the 
provisions of Sections 6-58.50, 6-58.55, 6-58.60 or 6.58.65.  A Tenant may use as 
evidence in a Tenant’s defense to an unlawful detainer action based on the 
Tenant’s failure to pay the illegal Rent Increase of the Landlord’s violation of 
Sections 6-58.50, 6-58-55, 6-58.60 or 6-58.65, or any other violation of this Article. 

6-58.55  Information in and Service of  the Notice. 
 
All notices of the availability of rent review procedures under this Article shall be in 
writing and shall provide the name, address, phone number and email address of the 
Landlord.  The Landlord shall serve notice of the availability of the rent review 
procedures or that the Landlord has requested the Committee to review the Rent 
Increase concurrently with, and in the same manner as, the notice of Rent Increase. 
 

6-58.60  Text of Notice to Tenant When Rent Increase is Equal to or less than the 
Maximum Increase. 

 
In addition to all other information that the Landlord must provide to a Tenant in a 
Rental Unit in the notice of the availability of rent review procedures established by 
this Article, if the rent increase is at or below the Maximum Increase, the notice of the 
availability of rent review procedures shall state: 
 



   

 
 

“NOTICE:  Under Civil Code, section 827 (b), a Landlord must provide a Tenant 
with 30 days’ notice prior to a Rent Increase of 10% or less and must provide a 
Tenant with 60 days’ notice of a Rent Increase greater than 10%.  Because your 
Landlord proposes a Rent Increase that is at or below the Maximum Increase 
(as defined in subsection P of Section 6-58.15 of the Alameda Municipal Code), 
under Article XV of Chapter VI of the Alameda Municipal Code your Landlord 
must at the same time provide this Notice that advises you of the availability of 
the City’s rent review procedures. 
 
You may request the City’s Rent Review Advisory Committee to review the 
increase by submitting in writing a request for review within 15 calendar days 
of your receipt of the notice of the Rent Increase either by mailing the request 
to the Program Administrator, 701 Atlantic Avenue, Alameda, CA 94501, or 
emailing the request to the Program Administrator at rrac@alamedahsg.org.  
You must submit along with your request a copy of the notice of the Rent 
Increase.  If you do not submit a request within 15 calendar days, the Committee 
will not have the authority to review the Rent Increase. 
 
If you submit such a request, the Program Administrator will advise you of the 
date, time and place of the hearing concerning the Committee’s review of the 
Rent Increase. If the effective date of the Rent Increase is before the date of the 
hearing, you must nevertheless pay the Rent Increase.  If you and your Landlord  
reach agreement as to the Rent Increase before the hearing, you and your 
Landlord must provide written confirmation to the Program Administrator 
concerning the terms of such agreement.  If no agreement is reached, you and 
your Landlord must appear before the Committee concerning the Rent Increase.  
If you fail to appear at the hearing, the Committee will not consider your request 
and you will be precluded from seeking further or additional review of the 
particular Rent Increase under the City’s rent review procedures. 
 
At the hearing, the Committee will make a decision concerning your request.  
You and your Landlord may agree to accept the Committee’s decision even 
though the Committee’s decision will be non-binding on you and your Landlord.  
If you and your Landlord agree to a Rent Increase less than the Rent Increase 
your Landlord requested and you have already paid the Rent Increase, your 
Landlord must provide you with a refund or a credit against future rents. 
 
It is illegal for a Landlord to retaliate against a Tenant for the Tenant’s lawfully 
and peacefully exercising his or her rights including a request for the 
Committee to review a Rent Increase.  Civil Code, section 1942.5.  A Landlord’s 
efforts to evict a Tenant within six months of a Tenant’s requesting a hearing or 
otherwise participating in any way in the City’s rent review process may be used 
as evidence of a retaliatory eviction.” 
 

6.58.65  Text of Notice When Rent Increase is Greater than the Maximum Increase. 
 



   

 
 

In addition to all other information that the Landlord is required to provide to a Tenant 
in a Rental Unit in the notice of availability of rent review procedures established by 
this Article, if the Rent Increase is greater than the Maximum Increase, the notice shall 
state: 
 
“NOTICE:  Under Civil Code, section 827 (b), a Landlord must provide a Tenant 
with 30 days’ notice prior to a Rent Increase of 10% or less and must provide a 
Tenant with 60 days’ notice of a Rent Increase greater than 10%.  Because your 
Landlord proposes a Rent Increase that is greater than the Maximum Increase 
(as defined in subsection P of Section 6-58.15 of the Alameda Municipal Code), 
under Article XV of Chapter VI of the Alameda Municipal Code your Landlord 
must at the same time provide this Notice that advises you that the Landlord 
has requested the City’s Rent Review Advisory Committee to review the Rent 
Increase.  
 
If your Rental Unit is not exempt from certain provisions of the City’s Rent 
Review, Rent Stabilization and Limitations on Evictions Ordinance, the Rent 
Increase will not go into effect until the Committee reviews the Rent Increase, 
unless you and your Landlord agree otherwise.  If your Rental Unit is exempt 
from certain provisions of the City’s Rent Review, Rent Stabilization and 
Limitations on Evictions Ordinance and if the effective date of the Rent Increase 
is before the date of the Committee’s hearing, you must pay the Rent Increase.  
You will need to contact the Program Administrator (rrac@alamedahsg.org) as 
to whether your Rental Unit is or is not exempt from certain provisions of the 
City’s Rent Review, Rent Stabilization and Limitations on Evictions Ordinance. 

 
The City’s Program Administrator (rrac@alamedahsg.org) will advise you of the 
date, time and place of the Committee’s hearing concerning its rent review.  If 
you and your Landlord reach agreement as to the Rent Increase before the 
hearing, you and your Landlord must provide written confirmation to the 
Program Administrator concerning the terms of such agreement.  If no 
agreement is reached, you and your Landlord must appear before the 
Committee concerning the Rent Increase.  If you fail to appear at the hearing, 
the Committee will not consider the matter and you will be precluded from 
seeking further or additional review of the particular Rent Increase under the 
City’s rent review procedures. 
 
At the hearing, the Committee will make a decision concerning the Rent 
Increase.  You and your Landlord may agree to accept the Committee’s 
decision.  Depending on whether your Rental Unit is or is not exempt from 
certain provisions of the City of Alameda’s Rent Review, Rent Stabilization and 
Limitations on Evictions Ordinance, the decision of the Committee may be non-
binding or may become binding on you and your Landlord.  
 
  



   

 
 

If your Rental Unit is not exempt from certain provisions of the City’s Rent 
Review, Rent Stabilization and Limitations on Evictions Ordinance, and if you 
or your Landlord do not agree with the Committee’s decision, you or your 
Landlord may file a petition with the Program Administrator within seven 
calendar days of the Committee’s decision and have the determination of the 
Rent Increase decided by a neutral Rental Dispute Hearing Officer whose 
decision is final and binding.  If you or your Landlord do not agree with the 
Committee’s decision and do not file a timely petition, the Committee’s decision 
will be binding on you and your Landlord.  You will need to contact the Program 
Administrator (rrac@alamedahsg.org) concerning whether the Committee’s 
decision will be binding on you and your Landlord if you or your Landlord do 
not file a timely petition. 
 
If your Rental Unit is exempt from certain provisions of the City’s Rent Review, 
Rent Stabilization and Limitations on Evictions Ordinance, the Committee’s 
decision as to the Rent Increase is non-binding on you and your Landlord.  You 
will need to contact the Program Administrator concerning whether the 
Committee’s decision will be non-binding on you and your Landlord. 
 
It is illegal for a Landlord to retaliate against a Tenant for the Tenant’s lawfully 
and peacefully exercising his or her rights including a request for the 
Committee to review a Rent Increase.  Civil Code, section 1942.5.  A Landlord’s 
efforts to evict a Tenant within six months of a Tenant’s participating in the 
City’s rent review process may be used as evidence of a retaliatory eviction.” 
 

6-58.70  Tenant’s Request for Rent Review 
 
A.  A Tenant may request the Committee to hear a proposed Rent Increase when 

the Landlord proposes to increase the Base Rent at or below the Maximum 
Increase. 

B. The tenant requesting review must within fifteen calendar days of the Tenant’s 
receipt of the notice of Rent Increase either (a) mail or email the written request 
for review to the Program Administrator (rrac@alamedahsg.org) or (b) call the 
Program Administrator and request a review.  In either event, the Tenant must 
submit to the Program Administrator a copy of the notice of Rent Increase.  

6-58.75  Landlord’s Request for Rent Review 
 

A. A Landlord must comply with all the notice and participation provisions of this 
Article and must request the Committee to review a Rent Increase when the 
Landlord proposes to increase the Base Rent by more than the Maximum 
Increase. 

B. A Landlord must within 15 calendar days from the date the Landlord serves on 
the Tenant the notice of Rent Increase either (a)  mail or e-mail the written 
request for review to the Program Administrator (rrac@alamedahsg.org)  or (b) 
call the Program Administrator and request a review.  In either event, the 



   

 
 

Landlord must submit to the Program Administrator a copy of the notice of Rent 
Increase. 

C. A Landlord’s failure to comply with subsections A and B of Section 6-58.75 shall 
render the Rent Increase null and void; provided, however, a Landlord may cure 
the violation by re-serving the Tenant with the notice that complies with the 
provisions of Sections 6-58.50, 6-58.55, 6-58.60 or 6-58.65.. 

D. If, prior to the hearing (whether the Landlord or the Tenant has requested the 
Committee to review the Rent Increase), the Landlord and Tenant reach 
agreement as to the Rent Increase, the Landlord and the Tenant must inform the 
Program Administrator in writing concerning the terms of the agreement as to the 
Rent Increase. 

 
6-58.80  Effective Date of Rent Increases 

A. If the Rent Increase is equal to or less than the Maximum Increase and the effective 
date of the Rent Increase occurs before the Committee’s hearing, unless the 
landlord and the tenant agree, the rent increase will become effective as provided 
in the notice of Rent Increase but subject to subsection A of Section 6-58.90 (a 
Landlord’s failure to appear at the Committee’s hearing renders the Rent Increase 
void. 

B. If the Rent Increase is more than the Maximum Increase,, the Rent Increase will 
be effective only as provided in subsections D, E, F or G of Section 6-58.85. 

6-58.85  Committee’s  Hearing and Decision 
 

A. At the hearing, the Committee will afford the Landlord and the Tenant the 
opportunity to explain their respective positions as to the Rent Increase.  Neither 
the Committee as a whole nor any individual member of the Committee will act 
as an advocate for either the Landlord or the Tenant.   

B. The Committee may take into consideration any factors that may assist the 
Committee in determining a fair resolution concerning the Rent Increase 
including, but not limited to, such factors as the financial hardship to the Tenant, 
the frequency, amount and the presence or absence of prior Rent Increases 
including any Rent increases that the Landlord was prevented from noticing or 
imposing during the moratorium (November 5, 2015 through April 1, 2016), the 
Landlord’s Costs of Operation including, as to historic buildings, that costs to 
repair or maintain may be higher than comparable costs for non-historic 
buildings, any increases or decreases in Housing Services since the last Rent 
Increase, and the Landlord’s interest in earning a just and reasonable rate of 
return on the Landlord’s property. 

C. The Committee will render a decision concerning the Rent Increase.   

D. If the parties agree with the Committee’s decision, the Landlord and all Tenants 
who have financial responsibility for the Rent shall formalize and sign an 
agreement, in a form to be provided by the City, to that effect.  Neither the City, 



   

 
 

the Program Administrator nor the Committee shall be a signatory to such an 
agreement and neither the City, the Program Administrator nor the Committee 
shall assume any obligation or responsibility to enforce the terms of the 
agreement, except as provided in this Article. 

E. If the Tenant has requested the Committee to review the Rent Increase pursuant 
to Section 6-58.70, the Committee’s decision will be non- binding on the parties. 

F. If the Landlord has requested the Committee to review the Rent Increase and 
either the Landlord or the Tenant does not agree with the Committee’s decision, 
unless the Rental Unit is an exempt Rental Unit under Section 6-58.135, either 
party may file a petition for further review of the Rent Increase as set forth in 
Section 6-58.100 or Section 6-58.105.  If neither party files a petition, the 
Committee’s decision will be binding on the parties and the Rent Increase shall 
be effective upon the expiration of the time to file the petition.  If either party files 
a petition, the Rent Increase shall take effect only as provided in subsection D of 
Section 6-58.100 or subsection D of Section 6-58.105. 

G. If the Landlord has requested the Committee to review the Rent Increase and 
either the Landlord or the Tenant does not agree with the Committee’s decision, 
and the Rental Unit is an exempt Rental Unit under Section 6-58.135, the 
Committee’s decision is non-binding on the parties and the Rent Increase shall 
be effective as provided in the notice of Rent Increase but subject to subsection 
A of Section 6-58.90 (a Landlord’s failure to appear at the Committee’s hearing 
renders the Rent Increase void)..  Either the Landlord or the Tenant may request 
the City Council to review the Committee’s decision as set forth in Section 6-
58.95 but such request shall not delay the effective date of the Rent Increase. 

6-58.90.  A Party’s Failure to Appear for the Hearing 

Regardless of whether a Landlord or a Tenant has requested the Committee to review 
the Rent Increase:  

A. If the Tenant appears at a noticed Committee hearing and the Committee finds 
the Landlord failed to appear without notifying the Program Administrator prior to 
the hearing and providing a good reason for not appearing, the Rent Increase 
shall be void and the Landlord shall neither take action to enforce such Rent 
Increase nor notice another Rent Increase for one year from the date the 
proposed rent increase was to become effective. 

B. If the Landlord appears at a noticed Committee hearing and the Committee finds 
the Tenant failed to appear without notifying the Program Administrator prior to 
the hearing and providing a good reason for not appearing, the Committee shall 
take no action and the Landlord’s Rent Increase will be effective as of the 
effective date of the Rent Increase in the notice of Rent Increase. 

C. If both the Tenant and the Landlord fail to appear at a noticed Committee hearing 
without providing notice to the Program Administrator prior to the hearing and 
providing good reasons for not appearing, the Committee shall take no action, 
the Rent Increase shall be void and the Landlord shall neither take action to 



   

 
 

enforce such Rent Increase nor notice another Rent Increase for one year from 
the date the proposed Rent Increase was to become effective. 

D. For purposes of this Section 6-58.90, when the Landlord has requested the 
Committee to hear the Rent Increase, “Landlord” shall mean a person who has 
an ownership interest in the Rental Unit or the property in which the Rental Unit 
is located or, if an entity owns the Rental Unit or the property in which the Rental 
Unit is located, then a person from that entity who has the lawful authority to bind 
the entity must appear at the hearing and the failure of such person to attend the 
hearing will constitute a failure to appear as set forth in subsections A and C of 
this Section 6-58.90. 

6-58.95  City Council Review of the Committee’s Decision 

A. After the Committee has made its decision, if the Rental Unit is an exempt Rental 
Unit under Section 6-58.135, either the Tenant or the Landlord may within seven 
calendar days following the Committee’s decision request the City Council to 
review the decision by filing such request with the Program Administrator. 

B. The City Council’s review of the Rent Increase under subsection A of this Section 
6-58.95 will occur as soon as practicable and be limited to reviewing the 
Committee’s decision and then issuing a letter, under the Mayor’s signature, as 
to the Council’s non-binding recommendation as to the Rent Increase. 

6-58.100. Petitions Filed by Landlords Following the Committee’s Decision 
 
A. Any Landlord whose Rental Unit is n o t  a n  e x e m p t  R e n t a l  U n i t  u n d e r  

S e c t i o n  6 - 5 8 . 1 3 5  and who does not agree with the Committee’s decision 
under Section 6-58.85 may initiate a hearing process by f i l ing a petition with 
the Program Administrator provided that the Landlord shall also notify in 
writing all Tenants subject to such proposed Rent Increase that the 
Landlord has fi led such petit ion.  The Landlord shall include with the 
petition a list of names and addresses of all such Tenants.  

B. Petitions must be filed on a form prescribed by the Program Administrator and 
must be accompanied by such supporting material as the Program 
Administrator shall prescribe including, but not limited to, a copy of the 
Landlord’s notice of the Rent Increase. 

C. If the Landlord does not file the petition and the prescribed documentation 
within 15 calendar days of the date of the Committee’s decision, and if the 
Tenant has not filed a petition as provided under Section 6-58.105, the 
Committee’s decision will be binding on the parties. 

D. Provided that a petition has been filed as provided in this Section 6-58.100, the 
Rent Increase shall not take effect until 60 days after a decision of a Hearing 
Officer or, if that decision is judicially challenged, until there is a final judgment 
from a court of competent jurisdiction or other resolution, such as a settlement. 

6-58.105  Petitions Filed by Tenants Following the Committee’s Decision 



   

 
 

A.   A Tenant whose Rental Unit is not an exempt Rental Unit under Section 6-
58.135 and who does not agree with the Committee’s decision under Section 
6-58.85 may initiate a hearing process by filing a petition with the Program 
Administrator and notifying the Landlord in writing that the Tenant has filed such 
petition. 

B.   Petitions must be filed on forms as prescribed by the Program Administrator 
and must be accompanied by such supporting material as the Program 
Administrator shall prescribe including, but not limited to, a copy of the 
Landlord’s notice of the Rent Increase. 

C.   A Tenant must file the petition and the prescribed documentation within 15 
calendar days of the date of the Committee’s decision.  If a Tenant does not file 
the petition within 15 calendar days of the date of the Committee’s decision, 
and if the Landlord has not filed a petition under Section 6-58.100, the 
Committee’s decision will be binding on the parties.. 

D.  Provided that a petition has been filed as provided in this Section 6-58.105, the 
Rent Increase shall not take effect until 60 days after a decision by the Hearing 
Officer or, if that decision is judicially challenged, until there is a final judgment 
from a court of competent jurisdiction or other resolution, such as a settlement. 

6-58.110.  Burden of Proof 
 

The party who files the petition shall have the burden of proof.  As to the burden of 
proof, the Hearing Officer will use the preponderance of evidence test, i.e. that what 
the petitioner is required to prove is more likely to be true than not and, after weighing 
all of the evidence, if the Hearing Officer cannot decide that something is more likely 
to be true than not true, the Hearing Officer must conclude that the petitioner did not 
prove it. 

 
6-58.115.  Hearing Process 

A. The Program Administrator shall assign a Rent Dispute Hearing Officer to 
decide any petition, including its timeliness and other procedural matters, which 
is filed under this Article. 

B. The Hearing Officer shall endeavor to hold the hearing with 30 days of the filing 
of the petition or within such time as the Hearing Officer and the parties may 
agree. 

C. The Hearing Officer shall conduct the hearing employing the usual procedures 
in administrative hearing matters, i.e., the proceeding will not be governed by the 
technical rules of evidence and any relevant evidence will be admitted.  Hearsay 
evidence may be admitted solely for the purpose of supplementing or explaining 
other evidence.      

D. Any party may appear and offer such documents, testimony, written 
declarations, or other evidence as may be pertinent to the proceeding.  Each 
party shall comply with the Hearing Officer’s request for documents and 



   

 
 

information and shall comply with the other party’s reasonable requests for 
documents and information.  The Hearing Officer may proceed with the hearing 
notwithstanding that a party has failed to provide the documents or information 
requested by the Hearing Officer or a party has failed to provide documents or 
information requested by the other party.  The Hearing Officer may take into 
consideration, however, the failure of a party to provide such documents or 
information. 

E. The hearing will be reported by a certified court reporter for purposes of judicial 
review.  

 
6-58.120.  Hearing – Findings and determination 
 

Within 30 days of the close of the hearing, the Hearing Officer shall make a 
determination, based on the preponderance of evidence and applying the criteria set 
forth in Section 6-58.125, whether the proposed Rent Increase is reasonable under 
the circumstances or not, and shall make a written statement of decision upon 
which such determination is based. The Hearing Officer’s allowance or 
disallowance of any Rent Increase or portion thereof may be reasonably 
conditioned in any manner necessary to effectuate the purposes of this 
Article.  Copies of the statement of decision shall be served on the parties, the 
Program Administrator and the City. 

 
6-58.125.  Criteria to be applied to rent increases 
 

In determining whether or not a Rent Increase is reasonable, the Hearing Officer shall 
take into account the purposes of this Article to eliminate imposing excessive Rent 
Increases while providing Landlords with a just and reasonable return on property, the 
non-exclusive factors that the Committee considered in making its decision as set forth 
in subsection B of Section 6-58.85, the existing market value of rents to Rental Units 
similarly situated, the vacancy rate in the building or complex in comparison to 
comparable buildings or complexes in the same general area, the physical condition 
of the Rental Unit or building/complex of which the Rental Unit is part, and the quality 
and quantity of maintenance and repairs to the Rental Unit or the building/complex of 
which the Rental Unit is part.   The Hearing Officer shall not determine just and 
reasonable rate of return solely by the application of a fixed or mechanical accounting 
formula but there is a rebuttable presumption that maintenance of Net Operating 
Income for the Base Year, as adjusted by inflation over time, provides a Landlord with 
a just and reasonable rate of return on property. 

 
6-58.130.  Rent Dispute Hearing Officer’s Decision—Final Unless Judicial Review 
is Sought 

 
The Hearing Officer’s decision shall be final and binding on the parties unless judicial 
review is sought within 60 days of the date of the Hearing Officer’s decision. 

 



   

 
 

6-58.135.  Exemptions 
 

The following Rental Units shall be exempt from the provisions of Sections 6-58.100, 
6-58.105, 6-58.110, 6-58.115, 6-58.120, 6-58.125 and 6-58.130 but are subject to all 
other Sections of this Article:  Rental Units constructed after February 1, 1995; Rental 
Units that are separately alienable from the title of any other dwelling (e.g., single 
family residences, condominiums, etc.); and any other Rental Units exempt under the 
Costa-Hawkins Rental Housing Act (California Civil Code, sections 1954.50 and 
following) or under any other applicable state or federal law. 

 
Section 6-58.140.  Evictions and Terminations of Tenancies 

No Landlord shall take action to terminate any tenancy including, but not limited to, making 
a demand for possession of a Rental Unit, threatening to terminate a tenancy, serving 
any notice to quit or other notice to terminate a tenancy, e.g. an eviction notice, bringing 
any action to recover possession or be granted possession of a Rental Unit except on 
one of the following grounds: 

A. Notice to Vacate. A Landlord may terminate a tenancy under Civil Code, section 1946.1 
(a termination of tenancy for “no cause”) but the following provisions shall apply: 

1. The Landlord shall not impose on a new Tenant Rent that exceeds more than 5% 
of the amount of the Rent in effect at the time the Tenant was served with a Notice 
to Vacate, and the Landlord shall inform the new Tenant in writing of the amount 
of the Rent that was in effect at the time the prior Tenant was served with a Notice 
to Vacate and that the Rent imposed on the new Tenant does not exceed the prior 
Rent by more than 5%. 

2. The Landlord must provide to the Program Administrator a copy of the Notice to 
Vacate served on the Tenant and the amount of the Rent in effect at the time the 
Notice to Vacate was served and the amount of the Rent that the new Tenant will 
be charged. 

3. Except for Rent Increases as provided in this Article, if it is determined the 
Landlord imposes Rent on the new Tenant that exceeds that allowable under 
paragraph 1 of  subsection A of this section 6-58.140, in addition to any other 
penalties or remedies available to the existing Tenant, the City or the previous 
Tenant, the Landlord shall reduce the Rent to that allowable under paragraph 1 
of subsection A of this Section 6-58.140 and shall reimburse the existing Tenant, 
plus interest as provided by law, the difference between the amount of the Rent 
that exceeded the allowable Rent under paragraph 1 of subsection A of this 
Section 6-58.140 and the Rent in effect when the previous Tenant was served 
with a Notice to Vacate, retroactive to the date when the excessive Rent was first 
paid. 

4. As to any building or buildings with five or more Rental Units, a Landlord may use 
this subsection A of Section 6-58.140 for no more than 10% of all Rental Units in 
any month, and no more than 25% of all Rental Units (rounded up to the nearest 



   

 
 

whole number if 0.5 or more or rounded down to the nearest whole number if 0.4 
or less) in any consecutive twelve month period. 

5. As to any building or buildings with no more than four Rental Units, a Landlord 
may use this subsection A of Section 6-58-140 for only one rental unit in any 
consecutive twelve month period.  

B. Failure to pay rent. The Tenant upon proper notice has failed to pay the Rent to 
which the Landlord is entitled under a written or oral agreement; provided, however, 
that the “failure to pay rent” shall not be cause for eviction if (i)  the Tenant cures 
the failure to pay rent by tendering the full amount of the Rent due within the time 
frame in the notice but the Landlord refuses or fails to accept the Rent or (ii) the 
Tenant tenders some or all of the Rent due and the Landlord accepts some or all 
of the Rent. 

C. Breach of lease. The Tenant has continued, after the Landlord has served the 
Tenant with a written notice to cease, to commit a material and substantial breach of 
an obligation or covenant of the tenancy other than the obligation to surrender 
possession upon proper notice, provided, however, that a Landlord need not 
serve a written notice to cease if the breach is for conduct that is violent or 
physically threatening to the Landlord, other Tenants or members of the Tenant’s 
household or neighbors. 

1. Notwithstanding any contrary provision in this Section 6-58.140, a Landlord 
shall not take action to terminate a tenancy as a result of the addition to the 
Rental Unit of a Tenant’s child, parent, grandchild, grandparent or spouse or 
domestic partner (as defined in California Family Code, section 297) of such 
relatives, or as a result of the addition of a spouse or domestic partner of the 
Tenant, so long as the number of occupants does not exceed the maximum 
number of occupants as determined under Section 503(b) of the Uniform 
Housing Code as incorporated by California Health and Safety Code, section 
17922. 

2. Before taking any action to terminate a tenancy based on the violation of a 
lawful obligation or covenant of tenancy regarding subletting or limits on the 
number of occupants in the rental unit, the Landlord shall serve the Tenant a 
written notice of the violation that provides the Tenant with the opportunity to 
cure the violation within 14 calendar days.  The Tenant may cure the violation 
by making a written request to add occupants to which request the Landlord 
reasonably concurs or by using other reasonable means, to which the 
Landlord reasonably concurs, to cure the violation including, but not limited to, 
causing the removal of any additional or unapproved occupant. 

D. Nuisance. The Tenant has continued, after the Landlord has served the Tenant with 
a written notice to cease, to commit or expressly permit a nuisance on the Rental 
Unit or to the common area of the rental complex, or to create a substantial 
interference with the comfort, safety or enjoyment of the Landlord, other 
Tenants or members of a Tenant’s household or neighbors, provided,  



   

 
 

however, a Landlord need not serve a notice to cease if the Tenant’s conduct 
is illegal activity, has caused substantial damage to the Rental Unit or the 
common area of the rental complex, or poses an immediate threat to public 
health or safety. 

E. Failure to give access.  The Tenant has continued to refuse, after the Landlord 
has served the Tenant with a written notice, to grant the Landlord reasonable 
access to the Rental Unit for the purpose of inspection or of making necessary 
repairs or improvements required by law, for the purpose of showing the Rental 
Unit to any prospective purchaser or mortgagee, or for any other reasonable 
purpose as permitted or required by the lease or by law. 

F. Owner move-in. The Landlord seeks in good faith to recover possession of the 
Rental Unit for use and occupancy as a primary residence by the Landlord, or 
the Landlord’s spouse, domestic partner, children, parents, grandparents, 
grandchildren, brother, sister, father-in-law, mother-in-law, son-in- law, or 
daughter-in-law. 

1. For purposes of this section a “Landlord” shall only include a Landlord that 
is a natural person who has at least a 50% ownership interest in the 
property and the Landlord shall provide to the Program Administrator 
documentation that the Landlord meets the definition of Landlord as 
provided in this paragraph. For purposes of this paragraph, a “natural 
person” means a human being but may also include a living, family or 
similar trust where the natural person is identified in the title of the trust. 

2. No action to terminate a tenancy based on an “owner move-in” may 
take place if there is a vacant Rental Unit on the property and the  
vacant Rental Unit is comparable in size and amenities to the Rental 
Unit for which the action to terminate the tenancy is sought.   

3. The notice terminating the tenancy shall set forth the name and 
relationship to the Landlord of the person intended to occupy the Rental 
Unit. 

4. The Landlord or the enumerated relative must intend in good faith to 
move into the Rental Unit within 60 days after the Tenant vacates and 
to occupy the Rental Unit as a primary residence for at least one year. 

5.  If the Landlord or enumerated relative specified on the notice 
terminating the tenancy fails to occupy the Rental Unit within 60 days 
after the Tenant vacates or if the Landlord or enumerated relative 
vacates the Rental Unit without good cause before occupying the 
Rental Unit for one year, the Landlord shall: 

 a)  Offer the Rental Unit to the Tenant who vacated it and at the same 
Rent that was in effect at the time the Tenant vacated the Rental Unit; 
and 

 b) Pay to the Tenant all reasonable and documented expenses 
incurred in moving to and from the Rental Unit, to the extent such 



   

 
 

expenses exceed the relocation assistance the Landlord has already 
paid to the Tenant as provided in Section 6-58.150. 

G. Demolition.  The Landlord seeks in good faith to take action to terminate a 
tenancy to demolish the Rental Unit and remove the property permanently from 
residential rental housing use; provided, however, the Landlord shall not take 
any action to terminate such tenancy until the Landlord has obtained all 
necessary and proper demolition and related permits from the City. 

H. Capital Improvement Plan.  The Landlord seeks in good faith to take action to 
terminate a tenancy in order to carry out an approved Capital Improvement 
Plan.  

I. Withdrawal from the rental market.  The Landlord seeks in good faith to take action 
to terminate a tenancy by filing with the Program Administrator the requisite 
documents to initiate the process to withdraw the Rental Unit from rent or lease 
under Government Code, section 7060 et seq. with the intent of completing the 
withdrawal process and going out of the residential rental business permanently. 

J. Compliance with a governmental order.  The Landlord seeks in good faith to take 
action to terminate a tenancy to comply with a government agency’s order to 
vacate, or any other order that necessitates the vacating of the building, 
Housing or Rental Unit as a result of a violation of the City of Alameda’s Municipal 
Code or any other provision of law.   

a. The Landlord shall offer the Rental Unit to the Tenant who vacated the Rental 
Unit when the Landlord has satisfied the conditions of the governmental 
agency that caused the governmental agency to order the Rental Unit 
vacated and at the same Rent that was in effect at the time the Tenant 
vacated the Rental Unit. 

b. The Landlord shall pay to the Tenant all reasonable expenses incurred 
in vacating the Rental Unit, as provided in Section 6-58.150 and all 
reasonable and documented expenses incurred in moving into the 
Rental Unit should the Tenant do so. 

6-58.150.  Required Payment of a Relocation Fee.   

A. If the Landlord has taken any action to terminate a tenancy on the grounds 
set forth in subsections A, F, G, H, I or J of Section 6-58.140, the Landlord 
shall pay a relocation fee in an amount of one month’s Rent, as averaged 
over the twelve months preceding the serving of the notice to vacate, for each 
year, or portion thereof, to a maximum of four months’ Rent if the tenant has 
lived in the Rental Unit for four or more years, plus $1500.  The $1500 will be 
adjusted on January 1 of each year based in the change of the Consumer 
Price Index from the previous January 1. 

B. The Landlord shall pay the relocation fee as follows: 

1. The entire fee shall be paid to a Tenant who is the only Tenant in the 
Rental Unit and if the Rental Unit is occupied by two or more Tenants, 



   

 
 

then each Tenant who is on the lease or has financial responsibility to pay 
the Rent shall be paid a pro-rata share of the relocation fee; provided, 
however, if a Tenant or Tenants receive, as part of the eviction, relocation 
assistance from a governmental agency, then the amount of that 
relocation assistance shall operate as a credit against any relocation fee 
to be paid to the Tenant(s) under this subsection 6-58.150. 

2. After taking into account any adjustments in the amount of the relocation 
fee under subsection C of Section 6-58.150, the Landlord shall pay one 
half of the applicable relocation fee when the Tenant has informed the 
Landlord in writing of the date when the Tenant will vacate the Rental Unit 
and the other half upon certification that the Tenant has vacated the 
Rental Unit on the date provided in the notice, as permissibly extended by 
subsection C of Section 6-58.150. 

C. Notwithstanding subsection A of Section 6-58.150, as to any Rental Unit to 
be vacated under subsections A, G or I of Section 6-58.140, a Tenant has the 
choice to remain in the Rental Unit, starting from the eviction date in the notice 
to vacate, an additional month for every year, or portion thereof, up to a 
maximum of four months if the Tenant has lived in the Rental Unit for four or 
more years, but the Landlord’s requirement to pay the relocation fee will be 
reduced by one month’s Rent for every month, or portion thereof, the Tenant 
remains in the Rental Unit beyond the date on which the Tenant was required 
to vacate. 

   
D. Nothing provided herein prohibits a Landlord and a Tenant from agreeing to 

relocation assistance different than as provided in this Section, provided the 
Landlord and Tenant provide to the Program Administrator written proof of 
the alternative relocation assistance within 21 days of the Tenant’s vacating 
the Rental Unit. 

 
6-58.155.  Service and Contents of  the Written Notices to Terminate a Tenancy 

A. In any notice purporting to terminate a tenancy the Landlord shall state in the 
notice the cause for the termination, if any.  

B. If the cause for terminating the tenancy is for the grounds in subsections B, 
C, D or E of Section 6-58.140 and a notice to cease is required, the notice 
shall also inform the Tenant that the failure to cure may result in the initiation 
of an action to terminate the tenancy; such notice shall also include sufficient 
details allowing a reasonable person to comply and defend against the 
accusation.   

C. If the cause for terminating the tenancy is for the grounds in subsections A, 
F, G, H, I or J of Section 6-58.140, the notice shall also inform the Tenant that 
the Tenant is entitled to a relocation fee in the amount then in effect.   

D. If the cause for terminating the tenancy is for the grounds in subsection H of 
Section 6-58.140, the notice shall state the Landlord has complied with that 



   

 
 

subsection by obtaining a City approved Capital Improvement Plan and a 
copy of the approved Capital Improvement Plan shall accompany the notice.   

E. The Landlord shall file with the Program Administrator within seven calendar 
days after having served any notice required by Section 6-58.140 a copy of 
such notice. 

6-58.160.  Retaliation Prohibited.   

No Landlord shall take any action to terminate a tenancy, reduce any Housing Services 
or increase the Rent where the Landlord’s intent is to retaliate against the Tenant (i) for 
the Tenant’s assertion or exercise of rights under this Article or under state or federal 
law, (ii) for the Tenant’s request to initiate, or the tenant’s participation in, the rent review 
procedures under this Article or (iii) for the Tenant’s participation in litigation arising out 
of this Article.  Such retaliation may be a defense to an action to recover the possession 
of a Rental Unit and/or may serve as the basis for an affirmative action by the Tenant 
for actual and punitive damages and/or injunctive relief as provided herein.  In an action 
against the Tenant to recover possession of a Rental Unit, evidence of the assertion or 
exercise by the Tenant of rights under this Article or under state or federal law within 
180 days prior to the alleged act or retaliation shall create a rebuttable presumption that 
the Landlord’s act was retaliatory; provided, however, a Tenant may assert retaliation 
affirmatively or as a defense to the Landlord’s action without the presumption 
regardless of the period of time that has elapsed between the Tenant’s assertion of 
exercise of rights under this Article  and the alleged action of retaliation.  

6-58-170.  Program Fee  

This section intentionally left blank 

6-58.175.  Actions to Recover Possession 

In any action brought to recover possession of a Rental Unit, the Landlord shall 
allege and prove by a preponderance of evidence compliance with this Article.  

6-58.180.  Landlord’s Failure to Comply.   

A Landlord’s failure to comply with any requirement of this Article may be asserted 
as an affirmative defense in an action brought by the Landlord to recover 
possession of the Rental Unit. Additionally, any attempt to recover possession of a 
Rental Unit in violation of this Article shall render the Landlord liable to the Tenant for 
actual and punitive damages, including damages for emotional distress, in a civil 
action for wrongful eviction. The Tenant may seek injunctive relief and money 
damages for wrongful eviction. The prevailing party in an action for wrongful eviction 
shall recover costs and reasonable attorneys’ fees. 

6-58.185.  Penalties for Violations.  

A. The City may issue an administrative citation to any Landlord and to the 
Landlord’s agent for a violation of this Article.  The fine for such violations 



   

 
 

shall be $250 for the first offense, a fine of $500 for a second offense within 
a one year period and a fine of $1000 for a third offense within a one year 
period.  In addition, the first two violations of this Article shall be deemed 
infractions and the fines therefor for the first and second offenses shall be as 
set forth in the previous sentence.  A third violation in any one year period 
shall constitute a misdemeanor, punishable as set forth in Chapter I of this 
Code. 

B. Notwithstanding subsection A of Section 6-58.185 it shall constitute a 
misdemeanor for any Landlord to have demanded, accepted, received or 
retained any Rent in excess of the Maximum Rent allowed by a binding 
decision of the Committee, a decision of a Rent Dispute Hearing Officer, or 
by a final judgment of a court of competent jurisdiction should the Rent 
Dispute Hearing Officer’s decision be challenged in court. 

C. In addition to all other remedies provided by law, including those set forth 
above, as part of any civil action brought by the City to enforce this Article, a 
court may assess a civil penalty in an amount up to the greater of $2500 per 
violation per day or $10,000 per violation, payable to the City, against any 
person who commits, continues to commit, operates, allows or maintains any 
violation of this Article.  The prevailing party in any such civil action shall be 
entitled to its costs and attorney’s fees. 

6-58.190.   Waiver 

A. Any waiver or purported waiver of a Tenant of rights granted under this Article 
prior to the time when such rights may be exercised shall be void as contrary 
to public policy. 

B. It shall be unlawful for a Landlord to attempt to waive or waive, in a rental 
agreement or lease, the rights granted a Tenant under this Article prior to the 
time when such rights may be exercised. 

6-58.195.  Annual Review 

The Community Development Director shall annually prepare a report to the 
Council assessing the effectiveness of the Programs under this Article and 
recommending changes as appropriate. 

6-58.200  Repeal  of Ordinance 

By operation of law, this Ordinance shall be repealed in its entirety unless by 
December 31, 2019, the City Council by an affirmative vote has taken action to 
retain the Ordinance and any amendments thereto, or portions thereof.” 



   

 
 

Section 2.  Section 2-23.4 of the Alameda Municipal Code is hereby amended as 
follows: 

2-23.4  Duties of the Committee 

It shall be the duty of the Committee to hold hearings in response to a request for 
a rent increase review.  The Committee will afford the parties involved in the 
request the opportunity to explain their respective positions.  The Committee as a 
whole and individual members of the Committee shall not act as an advocate of 
either the Landlord or the tenant.  As to its review of a rent increase, the provisions 
of Section 6-58.85 of this Code shall apply.    

Section 3.  Article XIV of Chapter VI of the Alameda Municipal Code [Rent Review] 
(Sections 6-57.1 through 6-57.13) is hereby suspended in its entirety but the 
suspension shall be lifted if Ordinance No. 3148 is repealed by operation of law or 
otherwise. 

Section 4:   Severability.  If any provision of this Ordinance is held by a court of 
competent jurisdiction to be invalid, this invalidity shall not affect other provisions of 
this Ordinance that can be given effect without the invalid provision and therefore the 
provisions of this Ordinance are severable.  The City Council declares that it would 
have enacted each section, subsection, paragraph, subparagraph and sentence 
notwithstanding the invalidity of any other section, subsection, paragraph, 
subparagraph or sentence.  
 
Section 5:   This Ordinance shall be in full force and effect from and after the expiration 
of thirty (30) days from the date of its final passage. 

 

 

      ______________________________ 
      Presiding Officer of the City Council 
 
 
Attest: 
 
________________________ 
Lara Weisiger, City Clerk 
 

      



   

 
 

* * * * * 
 

 I, the undersigned, hereby certify that the foregoing Ordinance was duly and 
regularly adopted and passed by the Council of the City of Alameda in a regular 
meeting assembled on the 1st day of March, 2016, by the following vote to wit: 

 
AYES: Councilmembers Daysog, Ezzy Ashcraft, Oddie and Mayor 

Spencer – 4.  
 
 NOES:  Councilmember Matarrese - 1. 
 

ABSENT:  None. 
 
 ABSTENTIONS: None. 

 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official 

seal of said City this 2nd day of March, 2016. 
 
 
       _________________________________ 
       Lara Weisiger, City Clerk 
       City of Alameda 
 
 

Approved as to form: 
 
 

__________________________ 
Janet C. Kern, City Attorney 
City of Alameda 
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Termination Notice Process 2/4/2016

Program Administrator receives termination notices and inquiries from 
landlord or tenant (Phone, email, mail, fax, no walk-ins):

1. Verify forms are in compliance
2. Explain ordinance.
3. Answer questions/ concerns/ mediation attempts
4. General information on program (i.e. for cause termination questions)

TIME: Estimated 1,700 units per year x 2 Hrs = 3,400 Hrs (10% of all units)

INVALID notice

Program Administrator contacts:
1. Landlord to update that notice is invalid
2. Tenant to update that landlord submitted incorrect

notice and therefore notice is invalid.
3. Staff files & records data.

TIME: 300 units x 2 Hrs = 600 Hrs

Program Administrator reviews documents, 
including relocation assistance affidavit & new 

tenant rent affidavit. Limited follow up on 
complaints received.

TIME: 100 units x 2 Hr = 200 Hrs

Landlord did NOT comply.  
Program Administrator does limited follow up & 

refers noncompliance to City.
City serves & processes penalties.

TIME: 50 units x 2 = 100 Hrs

Landlord is in compliance. 
Relocation verification.

TIME: 300 units x 2 Hrs = 600 Hrs

VALID notice

Program Administrator reviews 
valid notice. Provides response to 

tenant & landlord.
Notice is filed & data recorded.
TIME: 600 units x 1 Hr = 600 Hrs

Capital Improvement Plan - H

Exceptions
Program Administrator takes action when:

No Cause - A

Program Administrator reviews and 
approves CIP, including relocation 

assistance affidavit.
TIME: 50 units x 5 Hrs = 250 Hrs

F, G, I & J

Program Administrator reviews 
documents, including relocation assistance 
affidavit. Limited follow up on complaints

received.
TIME: 200 units x 3 Hrs = 600 Hrs

Landlord issues new and valid 
notice or withdraws.

Assumptions:
** Assumes no "for cause" notices are required to be filed with Program Administrator for exceptions B, C, D or E. 
** All penalties and all enforcement is done by City Attorney's Office.
** Data entry and annual reporting are included in estimated hours.
** Does not include unit registration, fee collection or hearing officers hours.
** Does not include program setup or community outreach on ordinance.
** Assumes inclusion of single family homes.
** Does not include staff training, supervision or vacation/sick.

Total Annual Estimated Hours:
6,350 Hrs**

Inquiries from landlord or 
tenant.

No further action. No 
follow-up for B, C, D & E

(500 units)

Exhibit C



Rent Increase Noticing 2/4/16

 

First RRAC meeting-Program Administrator:
1. Prepares agenda and packet.
2. Schedules, attends meeting & prepares minutes.

TIME: 250 units x 1 Hrs = 250 Hrs

RRAC mediates and gives 
recommendation

TIME: 200 units x 1 Hr = 200 Hrs

Landlord does not attend.
Notice invalidated.

Staff files & records data.

TIME: 25 units x 1 Hr = 25 Hrs

Parties agree to RRAC 
recommendation. Staff provides 
written agreement for parties to 

sign at RRAC meeting.
Staff files & records data
TIME: 170 units x 1 Hr = 170 Hrs

Landlord/ tenant file with City 
for NON-BINDING review by 

City Council:
1. City schedules review at 

Council meeting
2. City prepares agenda
3. Staff files & records data

TIME: 10 units x 3 Hrs = 30 Hrs

MANDATORY
Landlord files rent increase OVER 5% 

with Program Administrator 
(750 units estimated)

OPTIONAL
Tenant files RIC for rent 

increase UNDER 5% 
(100 units estimated)

Program Administrator contacts tenant/ landlord:
1. Review RIC
1. Verify forms are in compliance
2. Explains RRAC process
3. Answers questions/ concerns/ mediation attempts
4. Provides forms for parties if interested in settlement
5. Determine eligibility for RRAC meeting
6. General information on program (i.e. rent increase questions)

TIME: 850 units x 3 Hrs = 2,550 Hrs

Private agreement 
reached. 

Written statement 
filed with RRAC 
Administrative 

Staff.
TIME: 400 units x 

2 Hrs = 800 Hrs

Tenant does not 
attend or cancels. 
Case dismissed. 
No option for 

additional review.
Staff files & records 

data.

TIME: 25 units x 1 
Hr = 25 Hrs

Landlord or tenant disagrees with
RRAC recommendation

Unit is EXEMPT under 
Costa Hawkins or other 

state law

Unit is NOT 
exempt

Landlord/ tenant file with petition for 
BINDING independent hearing officer.

1. Verify petition filed within 15 days
2. Prepare documents
3. Scheduling & support of hearings
4. Staff files & records data, issues report.

Administrative Services Only-
TIME: 20 units x 3 Hrs = 60 Hrs

Total Annual Estimated Hours:
4,810 Hrs*

RRAC Review

Assumptions:
* Only rent increases greater than 5% must be filed with RRAC.
* Data entry and annual reporting are included in estimated hours.
* Does not include unit registration, fee collection, issuance of penalties or hearing officers hours.
* Does not include program setup and outreach to public. 
* Does not include staff training, supervision or vacation/sick.

Tenant initiated review of notice/ lease 
language/ compliance with lease offer.
TIME: 250 units x 1 Hrs = 250 Hrs

If CIP is ONLY a rent increase over 5%, 
Program Administrator reviews CIP.
TIME: 50 units x 5 Hrs = 250 Hrs

Program Administrator 
responds to inquiries & reviews

Landlord files for review and approval 
for change in utility billing if in 

disagreement with tenant
TIME: 100 units x 2 Hrs = 200 Hrs



Capital Improvement Plan (CIP) 

 

Program Administrator receives written request  

filed by Housing Provider for CIP rent increase review. CIP includes: 
1. Supporting documentation    

2. Names and addresses of tenants affected 

3. Proof the CIP request (supporting documents not required) was mailed to each tenant affected 
 

Request 

APPROVE

D 

Request 

DENIED 

1. Program 

Administrator 

advises Housing 

Provider why 

request is denied 

2. Tenant is 

notified that CIP 

was denied and 

rent increase is 

invalid. 

3. Staff files & 

records data. 
 

 

Rent Increase 

becomes effective 

AFTER capital 

improvement 

completed. 
 

Staff files & 
records data. 

 

  

Request APPROVED 

CONDITIONALLY 

If request is based 

on estimated costs, 

rent increase goes 

into effect AFTER 

CI is completed & 

supporting 

documents are 

provided for PA to 

unconditionally 

approve increase. 

 

Staff files & 

records data. 
  

  

Definitions:  

Capital Improvement  

 materially adds value to the property 

 appreciably prolongs the useful life or adapts the property to a new use  

 has a useful life of more than once year and is required to be amortized over the useful life of the improvement under the straight line 

depreciation provisions of the IRS  

 has a document cost that is not less than the product eight times the amount of the Rent multiplied by the number of rental units to be improved 

Supporting Documentation  

 substantiate nature and cost of improvement 

 may include copies of invoices, signed contracts, material and labor receipts, self-labor logs, cancelled checks, spread sheets, etc. 

 If based on estimates, approval is conditional until further documentation can be provided 

 

Tenant 

intends to 

PAY new 

rent and 

STAY in 

unit. 

Tenant does 

NOT intend to 

stay in unit or 

does not 

respond within 

30 days. 

If CIP APPROVED: 
 

Housing Provider may 

take action to 

terminate tenancy. 

Required to provide 

relocation assistance. 

 

Termination ordinance 

rules apply. 

 

If CIP APPROVED: 
 

Housing Provider must: 

1. Relocate tenant into 

comparable and available 

replacement unit at same 

rent during CI 

2. Offer tenant the rental unit 

vacated on first right of 

refusal when CI complete 

3. Pay for costs of relocating 

for tenant  

 

* If no comparable unit 

available for relocation during 

CI, Housing Provider may take 

action to terminate tenancy 

with requirement to pay 

relocation fees. Termination 

ordinance rules apply.  

 

Tenant responds within 30 days 

of receiving Housing Provider’s 

rent increase notice. 

 

AND 

2/12/16 CIP MUST BE SUMBITTED WHEN: 

1. Housing Provider seeks to increase rent OVER maximum 

allowance because of Capital Improvement (CI). 
OR 

2. CI cannot be completed with the rental unit occupied  
  

*CIPs are not required for any rent increase UNDER  
   maximum allowance if unit remains occupied during CI  

*No CIPs accepted for work started prior to 11/1/15 

 

Program Administrator reviews request & 

documentation for eligibility under: 
1. Section 2- definition of Capital Improvement 

2. Section 4 - Calculation for valid amount of 

increase in rent  

3. Section 5. A & B - definition of major long 

term improvements 

  

  



Estimated Program Budget

Estimated Number of Rental Units

4,000 27%
Costa Hawkins Units (Multi-family units built before February 1, 1995) 11,000               73%

Staff Hours C-H Units Exempt Units Total Cost
Percent of Rental Units 73% 27%
Program Fee Administration/Data Collection

Finance Dept. (Administering Fees/Registration) - Accounting Tech. 1.0 FTE* 78,467$             28,533$         107,000$     
Community Development Dept. - Community Development Director 0.1 FTE 18,581$             6,757$           25,338$       
Total FTEs 1.1

RRAC Hearing Process
RRAC pre-hearing staff contacts, pubilc inquiries 2,550 123,420$          44,880$         168,300$     
Private agreements & first RRAC mtg. 1,050 50,820$             18,480$         69,300$       
Notices invalidated, RRAC mediates, cases dismissed 250 12,100$             4,400$           16,500$       
RRAC written agreements 170 8,228$               2,992$           11,220$       
Prepare file for non-binding CC review 30 1,980$           1,980$         
Prepare file for hearing officer 60 3,960$               3,960$         
Total FTEs 2.5

Program Administrator Responds to Inquiries and Reviews
Changes in utility billing 200 9,680$               3,520$           13,200$       
Lease language 250 12,100$             4,400$           16,500$       
CIP over 5% rent increase 250 15,485$             1,015$           16,500$       
Total FTEs 0.42

Termination Notice Administration 
Receive public inquiries 3,400 164,560$          59,840$         224,400$     
Termination notices received, reviewed, recorded, & responded to 1,200 58,080$             21,120$         79,200$       
Review and approve CIP termination notices 250 15,485$             16,500$       
Review owner move in, demolition, withdraw from the rental market, & 
compliance with gov. order 600 29,040$             10,560$         39,600$       
No cause notice to vacate 200 9,680$               3,520$           13,200$       
Landlord in compliance, relocation verification 600 29,040$             10,560$         39,600$       
Landlord not in compliance 100 4,840$               1,760$           6,600$         
Total FTEs 3.83

Appeal Process
Hearing Officer (15hrs/hearing) 20 hearings 90,000$             90,000$       

Legal Support for Program & Enforcement
Legal advice, represent city, pursue enforcement (2 Assistant City 
Attorneys, 1 paralegal) 3.0 342,045$          124,380$       466,425$     

 Costa Hawkins Exempt Units (e.g., single family homes and multifamily 
units built after 2/1/1995) 

*FTE = Full Time Equivalent Staff  Position 1

Exhibit D



Estimated Program Budget

C-H Units Exempt Units Total Cost
73% 27%

Education and Outreach
Brochures, outreach materials, translation 36,667$             13,333$         50,000$       

Services and Supplies
Finance Dept.

Software 4,033$               1,467$           5,500$         
Forms printing 7,333$               2,667$           10,000$       
Postage 14,667$             5,333$           20,000$       
Office equip. 4,400$               1,600$           6,000$         
Equip. maint. 1,100$               400$              1,500$         
Bank charges 14,667$             5,333$           20,000$       
Cost allocations (intra and inter-dept.) 20,533$             7,467$           28,000$       

Program Administrator
Rent 11,733$             4,267$           16,000$       
Printing & postage 24,933$             9,067$           34,000$       
Training 4,400$               1,600$           6,000$         
Prepare written program policies & procedures 36,667$             13,333$         50,000$       
Office supplies, cell phones, etc. 4,693$               1,707$           6,400$         
Software/website 73,333$             26,667$         100,000$     
Translation 2,933$               1,067$           4,000$         
Cost allocation (intra and inter-dept.) 114,785$          41,740$         156,525$     

Total = 1,422,115$       517,133$       1,939,248$  
Cost Per Unit = 129$                 129$             

2



SERVICE PROVIDER AGREEMENT 

THIS SERVICE PROVIDER AGREEMENT (“Agreement”) is entered into this ___ day 

of _________, 20__, by and between CITY OF ALAMEDA, a municipal corporation (the 

"City"), and COMPANY, (a California corporation, partnership, sole proprietor, individual), 

whose address is ADDRESS, (the “Provider”), in reference to the following: 

RECITALS: 

A. City is a municipal corporation duly organized and validly existing under the laws of the 

State of California with the power to carry on its business as it is now being conducted under the 

statutes of the State of California and the Charter of the City. 

B. The City is in need of the following services:  _________________________________ 

City staff issued a RFP/RFQ on DATE and after a submittal period of NUMBER days received 

NUMBER of timely submitted proposals. Staff reviewed the proposals, interviewed qualified 

firms and selected the service provider that best meets the City’s needs. 

C. Provider is specially trained, experienced and competent to perform the special services 

which will be required by this Agreement. 

D. City and Provider desire to enter into an agreement for _________________________, 

upon the terms and conditions herein. 

NOW, THEREFORE, it is mutually agreed by and between the undersigned parties as 

follows: 

1. TERM:

The term of this Agreement shall commence on the ____ day of _______ 20__, and shall

terminate on the ___ day of ____________ 20__, unless terminated earlier as set forth herein.  

2. SERVICES TO BE PERFORMED:

Provider agrees to do all necessary work at its own cost and expense, to furnish all labor,

tools, equipment, materials, except as otherwise specified, and to do all necessary work included 

in Exhibit A as requested.  The Provider acknowledges that the work plan included in Exhibit A 

is tentative and does not commit the City to request Provider to perform all tasks included therein. 

3. COMPENSATION TO PROVIDER:

a. By the 7th day of each month, Provider shall submit to the City an invoice for the

total amount of work done the previous month.  Pricing and accounting of charges are to be 

according to the fee schedule as set forth in Exhibit B and incorporated herein by this reference.  

b. The total compensation for the work under this Agreement is not to exceed

$___________. 
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4. TIME IS OF THE ESSENCE: 

Provider and City agree that time is of the essence regarding the performance of this 

Agreement.  

5. STANDARD OF CARE: 

Provider agrees to perform all services hereunder in a manner commensurate with the 

prevailing standards of like professionals or service providers, as applicable, in the San Francisco 

Bay Area and agrees that all services shall be performed by qualified and experienced personnel 

who are not employed by the City. 

6. INDEPENDENT PARTIES: 

Provider hereby declares that Provider is engaged as an independent business and Provider 

agrees to perform the services as an independent contractor.  The manner and means of conducting 

the services and tasks are under the control of Provider, except to the extent they are limited by 

statute, rule or regulation and the express terms of this Agreement.  No civil service status or other 

right of employment will be acquired by virtue of Provider's services.  None of the benefits 

provided by City to its employees, including but not limited to unemployment insurance, workers' 

compensation plans, vacation and sick leave are available from City to Provider, its employees or 

agents.  Deductions shall not be made for any state or federal taxes, FICA payments, PERS 

payments, or other purposes normally associated with an employer-employee relationship from 

any compensation due to Provider.  Payments of the above items, if required, are the responsibility 

of Provider. 

7. IMMIGRATION REFORM AND CONTROL ACT (IRCA): 

Provider assumes any and all responsibility for verifying the identity and employment 

authorization of all of its employees performing work hereunder, pursuant to all applicable IRCA 

or other federal, or state rules and regulations.  Provider shall indemnify, defend, and hold City 

harmless from and against any loss, damage, liability, costs or expenses arising from any 

noncompliance of this provision by Provider. 

8. NON-DISCRIMINATION: 

Consistent with City's policy and state and federal law that harassment and discrimination 

are unacceptable conduct, Provider agrees that harassment or discrimination directed toward a job 

applicant, a City employee, or a citizen by Provider or Provider's employee on the basis of race, 

religious creed, color, national origin, ancestry, handicap, disability, marital status, pregnancy, sex, 

age, or sexual orientation will not be tolerated.  Provider agrees that any and all violations of this 

provision shall constitute a material breach of this Agreement. 

9. HOLD HARMLESS: 

a. Provider shall indemnify, defend, and hold harmless the City, its City Council, 

boards, commissions, officials, employees, and volunteers ("Indemnitees") from and against any 

and all loss, damages, liability, claims, suits, costs and expenses whatsoever, including reasonable 

attorneys' fees ("Claims"), arising from or in any manner connected to Provider's negligent act or 

omission, whether alleged or actual, regarding performance of services or work conducted or 

performed pursuant to this Agreement.  If Claims are filed against Indemnitees which allege 



 
 

negligence on behalf of the Provider, Provider shall have no right of reimbursement against 

Indemnitees for the costs of defense even if negligence is not found on the part of Provider.  

However, Provider shall not be obligated to indemnify Indemnitees from Claims arising from the 

sole negligence or willful misconduct of Indemnitees. 

b. Indemnification for Claims for Professional Liability Only:  As to Claims for 

professional liability only, Provider’s obligation to defend Indemnitees (as set forth above) is 

limited to the extent to which its professional liability insurance policy will provide such defense 

costs. 

c. Provider’s obligation to indemnify, defend and hold harmless Indemnities shall 

expressly survive the expiration or early termination of this Agreement. 

10. INSURANCE: 

a. On or before the commencement of the terms of this Agreement, Provider shall 

furnish the City’s Risk Manager with certificates showing the type, amount, class of operations 

covered, effective dates and dates of expiration of insurance coverage in compliance with 

subsections 10A, B, C and D.  Such certificates, which do not limit Provider's indemnification, 

shall also contain substantially the following statement: 

"Should any of the above insurance covered by this certificate be 

canceled or coverage reduced before the expiration date thereof, the 

insurer affording coverage shall provide ten (10) days' advance 

written notice to the City of Alameda. Attention: Risk Manager." 

b.   It is agreed that Provider shall maintain in force at all times during the 

performance of this Agreement all appropriate coverage of insurance required by this Agreement 

with an insurance company that is acceptable to City and licensed to do insurance business in the 

State of California.  Endorsements naming the City, its City Council, boards, commissions, 

officials, employees, and volunteers as additional insured shall be submitted with the insurance 

certificates. 

A. COVERAGE: 

Provider shall maintain the following insurance coverage: 

(1) Workers' Compensation: 

Statutory coverage as required by the State of California. 

(2) Liability: 

Commercial general liability coverage in the following minimum limits: 

    Bodily Injury:    $1,000,000 each occurrence 

$2,000,000 aggregate - all other 

Property Damage:  $1,000,000 each occurrence 

$2,000,000 aggregate 



 
 

If submitted, combined single limit policy with aggregate limits in the 

amounts of $2,000,000 will be considered equivalent to the required minimum 

limits shown above. 

(3) Automotive: 

Comprehensive automobile liability coverage (any auto) in the following 

minimum limits: 

Bodily injury:   $1,000,000 each occurrence 

Property Damage:  $1,000,000 each occurrence 

or 

Combined Single Limit: $2,000,000 each occurrence 

[(4) Professional Liability: 

 Professional liability insurance which includes coverage for the 

professional acts, errors and omissions of Provider in the amount of at least 

$2,000,000.] 

 

B. SUBROGATION WAIVER: 

Provider agrees that in the event of loss due to any of the perils for which it has agreed to 

provide comprehensive general and automotive liability insurance, Provider shall look solely to its 

insurance for recovery.  Provider hereby grants to City, on behalf of any insurer providing 

comprehensive general and automotive liability insurance to either Provider or City with respect 

to the services of Provider herein, a waiver of any right to subrogation  which any such insurer of 

said Provider may acquire against City by virtue of the payment of any loss under such insurance. 

C. FAILURE TO SECURE: 

If Provider at any time during the term hereof should fail to secure or maintain the 

foregoing insurance, City shall be permitted to obtain such insurance in the Provider's name or as 

an agent of the Provider and shall be compensated by the Provider for the costs of the insurance 

premiums at the maximum rate permitted by law and computed from the date written notice is 

received that the premiums have not been paid. 

D. ADDITIONAL INSURED: 

City, its City Council, boards, commissions, officials, employees, and volunteers shall be 

named as an additional insured under all insurance coverages, except worker’s compensation and 

professional liability insurance.  The naming of an additional insured shall not affect any recovery 

to which such additional insured would be entitled under this policy if not named as such additional 

insured.  An additional insured named herein shall not be held liable for any premium, deductible 

portion of any loss, or expense of any nature on this policy or any extension thereof.  Any other 

insurance held by an additional insured shall not be required to contribute anything toward any 

loss or expense covered by the insurance provided by this policy. 



 
 

E. SUFFICIENCY OF INSURANCE: 

The insurance limits required by City are not represented as being sufficient to protect 

Provider.  Provider is advised to consult Provider's insurance broker to determine adequate 

coverage for Provider. 

11. CONFLICT OF INTEREST: 

 Provider warrants that it is not a conflict of interest for Provider to perform the services 

required by this Agreement.  Provider may be required to fill out a conflict of interest form if the 

services provided under this Agreement requires Provider to make certain governmental decisions 

or serve in a staff capacity as defined in Title 2, Division 6, Section 18700 of the California Code 

of Regulations. 

12. PROHIBITION AGAINST TRANSFERS: 

a. Provider shall not assign, sublease, hypothecate, or transfer this Agreement, or any 

interest therein, directly or indirectly, by operation of law or otherwise, without prior written 

consent of the City Manager.  Provider shall submit a written request for consent to transfer to the 

City Manager at least thirty (30) days in advance of the desired transfer.  The City Manager may 

consent or reject such request in his/her sole and absolute discretion.  Any attempt to do so without 

said consent shall be null and void, and any assignee, sublessee, hypothecate or transferee shall 

acquire no right or interest by reason of such attempted assignment, hypothecation or transfer.  

However, claims for money against the City under this Agreement may be assigned by Provider 

to a bank, trust company or other financial institution without prior written consent.   

b. The sale, assignment, transfer or other disposition of any of the issued and 

outstanding capital stock of Provider, or of the interest of any general partner or joint venturer or 

syndicate member or cotenant, if Provider is a partnership or joint venture or syndicate or 

cotenancy, which shall result in changing the control of Provider, shall be construed as an 

assignment of this Agreement.  Control means fifty percent or more of the voting power of the 

corporation. 

13. APPROVAL OF SUB-PROVIDERS: 

a. Only those persons and/or businesses whose names and resumes are attached to this 

Agreement shall be used in the performance of this Agreement.  However, if after the start of this 

Agreement, Provider wishes to use sub-providers, at no additional costs to the City, then Provider 

shall submit a written request for consent to add sub-providers including the names of the sub-

providers and the reasons for the request to the City Manager at least five (5) days in advance.  The 

City Manager may consent or reject such requests in his/her sole and absolute discretion.   

b. Each sub-provider  shall be required to furnish proof of workers' compensation 

insurance and shall also be required to carry general, automobile and professional liability 

insurance (as applicable) in reasonable conformity to the insurance carried by the Provider.  In 

addition, any tasks or services performed by sub-providers shall be subject to each provision of 

this Agreement. 



 
 

c. The requirements in this Section 13 shall not apply to persons who are merely 

providing materials, supplies, data or information which the Provider then analyzes and 

incorporates into its work product.  

14. PERMITS AND LICENSES: 

Provider, at its sole expense, shall obtain and maintain during the term of this Agreement, 

all appropriate permits, certificates and licenses, including a City Business License that may be 

required in connection with the performance of the services and tasks hereunder. 

15. REPORTS: 

a. Each and every report, draft, work product, map, record and other document 

produced, prepared or caused to be prepared by Provider pursuant to or in connection with this 

Agreement shall be the exclusive property of City. 

b. No report, information or other data given to or prepared or assembled by Provider 

pursuant to this Agreement shall be made available to any individual or organization by Provider 

without prior approval of the City Manager or his/her designee. 

c. Provider shall, at such time and in such form as City Manager or his/her designee 

may require, furnish reports concerning the status of services and tasks required under this 

Agreement. 

16. RECORDS: 

a. Provider shall maintain complete and accurate records with respect to the services, 

tasks, work, documents and data in sufficient detail to permit an evaluation of the Provider’s 

performance under the Agreement, as well as maintain books and records related to sales, costs, 

expenses, receipts and other such information required by City that relate to the performance of 

the services and tasks under this Agreement (collectively the “Records”). 

b.   All Records shall be maintained in accordance with generally accepted accounting 

principles and shall be clearly identified and readily accessible.  Provider shall provide free access 

to the Records to the representatives of City or its designees during regular business hours upon 

reasonable prior notice.  The City has the right to examine and audit the Records, and to make 

copies or transcripts therefrom as necessary, and to allow inspection of all proceedings and 

activities related to this Agreement.  Such Records, together with supporting documents, shall be 

kept separate from other documents and records and shall be maintained by Provider for a period 

of three (3) years after receipt of final payment. 

c. If supplemental examination or audit of the Records is necessary due to concerns 

raised by City's preliminary examination or audit of records, and the City's supplemental 

examination or audit of the records discloses a failure to adhere to appropriate internal financial 

controls, or other breach of this Agreement or failure to act in good faith, then Provider shall 

reimburse the City for all reasonable costs and expenses associated with the supplemental 

examination or audit. 



 
 

17. NOTICES: 

a. All notices shall be in writing and delivered: (i) by hand; or (ii) sent by registered, 

express, or certified mail, with return receipt requested or with delivery confirmation requested 

from the U.S. postal service; or (iii) sent by overnight or same day courier service at the party’s 

respective address listed in this Section.  

b. Each notice shall be deemed to have been received on the earlier to occur of: (x) 

actual delivery or the date on which delivery is refused; or (y) three (3) days after notice is 

deposited in the U.S. mail or with a courier service in the manner described above (Sundays and 

City holidays excepted).   

c. Either party may, at any time, change its notice address (other than to a post office 

box address) by giving the other party three (3) days prior written notice of the new address. 

d. All notices, demands, requests, or approvals from Provider to City shall be 

addressed to City at: 

City of Alameda 

[Department] 

[Address] 

Alameda, CA 94501 

ATTENTION:  [Title] 

Ph:  (510) [xxx-xxxx] / Fax: (510) [xxx-xxxx] 

e. All notices, demands, requests, or approvals from City to Provider shall be 

addressed to Provider at: 

[Provider Name] 

[Department] 

[Address] 

[City, State, zip] 

ATTENTION:  [Title] 

Ph:  (xxx) [xxx-xxxx] / Fax: (xxx) [xxx-xxxx] 

18. SAFETY: 

a. The Provider will be solely and completely responsible for conditions of all 

vehicles owned or operated by Provider, including the safety of all persons and property during 

performance of the services and tasks under this Agreement.  This requirement will apply 

continuously and not be limited to normal working hours.  In addition, Provider will comply with 

all safety provisions in conformance with U.S. Department of Labor Occupational Safety and 

Health Act, any equivalent state law, and all other applicable federal, state, county and local laws, 

ordinances, codes, and any regulations that may be detailed in other parts of the Agreement.  Where 

any of these are in conflict, the more stringent requirements will be followed.  The Provider’s 

failure to thoroughly familiarize itself with the aforementioned safety provisions will not relieve 

it from compliance with the obligations and penalties set forth herein. 



 
 

b. The Provider will immediately notify the City within 24 hours of any incident of 

death, serious personal injury or substantial property damage that occurs in connection with the 

performance of this Agreement.  The Provider will promptly submit to the City a written report of 

all incidents that occur in connection with this Agreement.  This report must include the following 

information: (i) name and address of injured or deceased person(s); (ii) name and address of 

Provider’s employee(s) involved in the incident; (iii) name and address of Provider’s liability 

insurance carrier; (iv) a detailed description of the incident; and (v) a police report. 

19. TERMINATION: 

a. In the event Provider fails or refuses to perform any of the provisions hereof at the 

time and in the manner required hereunder, Provider shall be deemed in default in the performance 

of this Agreement.  If such default is not cured within two (2) business days after receipt by 

Provider from City of written notice of default, specifying the nature of such default and the steps 

necessary to cure such default; City may thereafter immediately terminate the Agreement forthwith 

by giving to the Provider written notice thereof. 

b. The foregoing notwithstanding, City shall have the option, at its sole discretion and 

without cause, of terminating this Agreement by giving seven (7) days' prior written notice to 

Provider as provided herein.   

c. Upon termination of this Agreement either for cause or for convenience, each party 

shall pay to the other party that portion of compensation specified in this Agreement that is earned 

and unpaid prior to the effective date of termination.  The obligation of the parties under this 

Section 19.c. shall survive the expiration or early termination of this Agreement. 

20. ATTORNEY’S FEES: 

In the event of the bringing of any action or suit by a party hereto against the other 

party by reason of any breach of any covenants, conditions, obligation or provision arising out 

of this Agreement, the prevailing party shall be entitled to recover from the non-prevailing 

party all of its costs and expenses of the action or suit, including reasonable attorneys' fees, 

experts' fees, all court costs and other costs of action incurred by the prevailing party in 

connection with the prosecution or defense of such action and enforcing or establishing its rights 

hereunder (whether or not such action is prosecuted to a judgment).  For the purposes of this 

Agreement, reasonable fees of attorneys of the Alameda City Attorney shall be based on the fees 

regularly charged by private attorneys with the equivalent number of years of experience in the 

subject matter area of the law for which the Alameda City Attorney's services were rendered who 

practice in Alameda County in law firms with approximately the same number of attorneys as 

employed by the Alameda City Attorney’s Office. 

21. COMPLIANCE WITH ALL APPLICABLE LAWS: 

During the Term of this Agreement, Provider shall keep fully informed of all existing and 

future state and federal laws and all municipal ordinances and regulations of the City of Alameda 

which affect the manner in which the services or tasks are to be performed by the Provider, as well 

as all such orders and decrees of bodies or tribunals having any jurisdiction or authority over the 

same.  Provider shall comply with all applicable laws, state and federal and all ordinances, rules 

and regulations enacted or issued by City. 



 
 

22. CONFLICT OF LAW: 

This Agreement shall be interpreted under, and enforced by the laws of the State of 

California without regard to any choice of law rules which may direct the application of laws of 

another jurisdiction.  The Agreement and obligations of the parties are subject to all valid laws, 

orders, rules, and regulations of the authorities having jurisdiction over this Agreement (or the 

successors of those authorities.)  Any suits brought pursuant to this Agreement shall be filed with 

the courts of the County of Alameda, State of California. 

23. WAIVER: 

A waiver by City of any breach of any term, covenant, or condition contained herein shall 

not be deemed to be a waiver of any subsequent breach of the same or any other term, covenant, 

or condition contained herein, whether of the same or a different character. 

24. INTEGRATED CONTRACT: 

The Recitals and Exhibits are a material part of this Agreement and are expressly 

incorporated herein.  This Agreement represents the full and complete understanding of every kind 

or nature whatsoever between the parties hereto, and all preliminary negotiations and agreements 

of whatsoever kind or nature are merged herein.  No verbal agreement or implied covenant shall 

be held to vary the provisions hereof.  Any modification of this Agreement will be effective only 

by written execution signed by both City and Provider. 

25. CAPTIONS: 

The captions in this Agreement are for convenience only, are not a part of the Agreement 

and in no way affect, limit or amplify the terms or provisions of this Agreement. 

Signatures on next page 

  



 
 

IN WITNESS WHEREOF, the parties have caused the Agreement to be executed on the 

day and year first above written. 

 

 

 

COMPANY      CITY OF ALAMEDA 

(A California corporation, partnership,   A Municipal Corporation 

sole proprietor, individual) 

 

 

                                                                   

NAME       Elizabeth D. Warmerdam 

TITLE       Interim City Manager 

 

 

 

      RECOMMENDED FOR APPROVAL 

      

NAME 

TITLE 

             

[DEPARTMENT HEAD NAME] 

[DEPARTMENT HEAD TITLE] 

 

 

 

APPROVED AS TO FORM: 

City Attorney 

 

 

 

             

       [NAME] 

       [Assistant] City Attorney 
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