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Exhibit ‘A’ 
 
 

BIDDER’S PROPOSAL FORM 
 
 

 
Bidder’s Proposal 

 
Subcontractors to be used in the Performance of this Contract (Form) 

 
Security For Compensation Certificate 

 
Important Instructions 
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EXHIBIT “A” 
BIDDER’S PROPOSAL 

REMOVE AND REPLACE DIRECT DIGITAL CONTROL (DDC) AT THE  
ALAMEDA POLICE DEPARTMENT 

 
 
SCOPE OF WORK: 
 
The work involves the installation City provided Direct Digital Controls (DDC) of the building 
HVAC to automate system using manufacturer engineered/installation design using JCU Facility 
Explorer Controls- Web Based BAC net control system utilizing FX PCG control panels, 
temperature sensors, new space thermostats/sensors. Zoning duct temperature sensors, new 
chilled and hot water control valves, new economizer damper actuators, VAV reheat a zones, 
OSA temperature sensors and 3-way boiler loop bypass valves, Supervisory control panel 
including JCI FX-60 w/ expanded memory, Tidium JACE BACnet supervisory controller, power 
supply, HUB, Control system to include programming, HVAC systems graphics, all 
miscellaneous supplies will be supplied by the contractor and all work will be completed under 
the personal supervision of the Controls Contractor.  Controls Contractor shall certify all work as 
proper and complete.  Under no circumstances shall the design, scheduling, coordination, 
programming, training, and warranty requirements for the project be delegated to a 
subcontractor. Contractor shall properly dispose of spoils and re-establish the site to the 
condition as it was prior to work.  Contractor shall implement BMPs during the entire period of 
the project.  
 
Contractor will provide license, labor, materials, services, skills, supervision, and necessary tools 
and equipment to insure that all work is executed in a professional workmanship manner. 
Contractor shall have the capability to perform and complete the services in all respects in 
accordance with the solicitation documents.  Contractor hereby warrants that all services shall be 
performed in a timely and first-class workmanlike manner.  Contractor shall keep the property 
and equipment free and clear at all times of litter and interferences.  All materials, preparation 
and workmanship shall conform to the requirements of Standards of the American Society of 
Heating, Refrigeration and Air Conditioning Engineers (ASHRAE), the American Society of 
Mechanical Engineers (ASME), and Public Works Construction, Inc. latest version, and the 
plans and specification.  Contractor is required to contact and coordinate with Total 
Control, 1040 Commercial Street, Suite 106, San Jose, CA 95112, Ph.:  (408) 441-1811 
during the entire period of the project. 

 
  Contractor shall provide the following services within the boundaries of the facility.  

The work will be done at the Alameda Police Department located at 1550 Lincoln Avenue 
Alameda, CA 94501. 
 
Remedial Description 
Contractor shall verify all field measurements prior to ordering, and verify measurements, as all 
structural measurements are factor-sized to fit as detailed in the plans.  Procure all material prior 
to commencement of work.   
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Demolition/Removal 
Demolition of the existing control system will occur after the new temperature control system is 
in place including new sensors and new field interface devices.  Switch over from the existing 
control system to the new system will be fully coordinated with the Owner.  A representative of 
the Owner will be on site during switch-over.  The contractor shall minimize control system 
downtime during switch-over.  Sufficient installation mechanics will be on site so that the  entire 
switch-over can be accomplished in a reasonable time frame. Remove controls which do not 
remain as part of the building automation system, all associated abandoned wiring and conduit, 
and all associated pneumatic tubing.  The Owner will inform the Contractor of any equipment 
which is to be removed that will remain the property of the Owner.  All other equipment which is 
removed will be properly disposed of by the Contractor. Using BMPs the Contractor will provide 
dust and noise protection to the residents, and secure the opening during transition time of 
installation of new controls, conduits or other dust/noise generating operations.  Contractor shall 
remove debris from work site daily.  
  

Access to Site 
Unless notified otherwise, entrance to building is restricted.  No one will be permitted to 
enter the building unless their names have been cleared with the Owner or the Owner’s 
Representative. 

 
 
Preparation 
On a daily basis Contractor shall fully complete all work begun.  Flexible metallic conduit 
(max.3 feet) shall be used for connections to motors, actuators, controllers, and sensors mounted 
on vibration producing equipment.  Liquid-tight flexible conduits shall be used in exterior 
locations and interior locations subject to moisture. Fiber optic cable shall include the following 
sizes; 50/125, 62.5/125 or 100/140 and only glass fiber is acceptable, no plastic.  Fiber optic 
cables shall only be installed and terminated by an experienced contractor.  BAS contractor shall 
submit to the Engineer the name of the intended contractor of the fiber optic cable with his 
submittal documents.  All wiring will meet the most current code compliance and all wiring will 
be required to be installed in conduit.  Following the provided engineered plans from the 
manufactures strict adherence shall be followed.  Site conditions that may cause deviations from 
the design must be pre-approved by Controls Contractors before presenting it to the City 
Representative. Disruption of operations within the facility will not be approved without prior 
approval from the City representative and Police Representative.  Waterline mounted sensors 
shall be removable without shutting down the system in which they are installed.  All outside 
mounted enclosures shall meet the4 NEMA-4 rating. Industry standards and application/ project 
specific sequence of operation shall be established before switch over, become completely 
familiar with the existing sequence of operation and the set points shall be established after 
concurrence with City Representative and Controls Contractor. Contractor shall respond to any 
and all complaints from residents.   
 
Installation 
Installation shall adhere to engineered plans and applicable codes.  All wiring, raceways, 
enclosures, junctions and splice boxes shall be installed in accordance with all applicable 
electrical codes and wire comply with equipment manufacturer’s recommendations. All wire will 
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be copper and meet the minimum wire size and insulation class listed in the most current wire 
class size. Programming set points shall be set to current standards and changes shall be 
approved by the City Representative and tested for at least two weeks prior to establishing 
finalized and acceptance from responsible party.  Insert electronic thermostat and perform proper 
system operation.  Cover all exposed walls and foam, insulate openings.   Make necessary repairs 
to alterations to original finish, clean sites, remove debris, foam, and properly dispose of spoils.   
 

BIDDER’S PROPOSAL - REMOVE AND REPLACE HVAC DIRECT DIGITAL 
CONTROLS AT THE ALAMEDA POLICE DEPARTMENT (1550 Lincoln Avenue, 

Alameda, CA 94501) 
 
Item   Approximate         Items with Unit Prices             Unit               Total  
  No.    Quantity                 Written in Words                 Price               Price 
 
1. 1 LS  Removal and Replacement of Current Control Hardware. 

 
@                                                   

 
                                                     $                     $_________               
 Per Lump Sum 

              
 
2. 1 LS  Installation of 3 AHU and all associated controls as per Controls Plan 

 
@                                                   

 
                                                     $                     $_________               
 Per Lump Sum 

              
 
3. 1 LS  Installation of Core System with all associated controls as per Controls\ 

Plan  
 
@                                                   

 
                                                     $                     $_________               
 Per Lump Sum 

              
 
4. 1 LS  Installation and Programming Supervisory control panels as per plan 
    

@                                                   
 

                                                     $                     $_________               
 Per Lump Sum 

              
 



 

Remove and Replace HVAC Direct Digital Controls                                    No. P.W. 01-14-01  

at Alameda Police Department  G:\pubworks\pwadmin\MAINT\2014\APD DDC\spec.doc         
4 

 
Item   Approximate         Items with Unit Prices             Unit               Total  
  No.    Quantity                 Written in Words                 Price               Price 
 
5. 1 LS  Installation and Programming of Control System as per plan including  
   start-up and commissioning and user training 

 
@                                                   

 
                                                     $                     $_________               
 Per Lump Sum 

              
 
 
6. Allowance Permits                                              

 
@  Two Thousand Dollars        $2,000.00       $2,000.00  
 Allowance 

              
 
 
                                                       TOTAL BID:         $                             
 
 
 



 

Remove and Replace HVAC Direct Digital Controls                                    No. P.W. 01-14-01  

at Alameda Police Department  G:\pubworks\pwadmin\MAINT\2014\APD DDC\spec.doc         
5 

 The undersigned agrees to execute the contract required in said Specifications, to the 
satisfaction of the Council of the City of Alameda, with the necessary bonds, if any be required, 
within ten days, not including Sundays or legal holidays, after receiving notice that the contract 
has been awarded and is ready for signature; and further agrees that, in case of his default in any 
of the foregoing provisions, the proceeds of any check which may accompany his bid in lieu of a 
bid bond shall become the property of the City of Alameda as agreed and liquidated damages. 
 
            Firm Name (Please Print)      
 
   Signature of Person on Behalf of Firm       
 
             Business Address       
 
                           City, State, Zip       
 
Dated:                                         Phone No       
 
  Name    Title   Address    
(Of Officers or Partners) 
 
              
 
              
 
              
 
              
 
              
 
              
 
              
 
 
Incorporated under the laws of the State of _________________________________ 
 
Contractor's License No.                                            Expiration Date:          
 
The signature above certifies that the foregoing information given on this document is true and 
correct under penalty of perjury. (Section 7028.15 California Business and Professionals Code.) 
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The Bidder shall list the name and address of each subcontractor to whom the Bidder proposes to subcontract 
portions of the work, as required by the provisions in Section 2-1.054, “Required Listing of Proposed 
Subcontractors,” of the Standard Specifications and Section 2-1.01, “General,” for the special provisions. 

 
LIST OF SUBCONTRACTORS 

 
         Description of Portion 
Name and Address       Of Work Subcontracted  
 
              
 
              
 
              
 
              
 
              
 
              
 
              
(THE BIDDER’S EXECUTION ON THE SIGNATURE PORTION OF THIS PROPOSAL SHALL ALSO 
CONSTITUTE AN ENDORSEMENT AND EXECUTION OF THOSE CERTIFICATIONS WHICH ARE A PART OF 
THIS PROPOSAL) 
 
EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION 
The bidder                                                                               , proposed subcontractor            , hereby certified that he has      ,   

has not      , participated in a previous contract or subcontract suject to the equal opportunity clauses, as required by Executive 

Orders 10925, 11114, or 11246, and that, where required, he has filed with the Joint Reporting Committee, the Director of the 

Office of Federal Contract Compliance, a Federal Government contracting or administering agency, or the former President’s 

Committee on Equal Employment Opportunity, all report due under the applicable filling requirements. 
 
NOTE: The above certification is required by the Equal Employment Opportunity Regulations of the Secretary of Labor (41 

CFR 60-1.7(b)(1)), and must be submitted by bidders and proposed subcontractors only in connection with contracts 
and subcontracts which are subject to the equal opportunity clause.  Contracts and subcontracts which are exempt from 
the equal opportunity clause are set forth in 41 CFR 60-1.5.  (Generally only contracts or subcontracts of $10,000 or 
under are exempt.) 

 
Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their implementing 
regulations. 

 
Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract subject to 
the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b)(1) prevents the 
award of contracts and subcontracts unless such contractor submits a report covering the delinquent period or such 
other period specified by the Federal Highway Administration or by the Director, Office of Federal Contract 
Compliance, U.S. Department of Labor. 
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SECURITY FOR COMPENSATION CERTIFICATE 
 

(Required by Paragraph 1861, California Labor Code) 
 

 
 
To:                                                                                                                                            
 
                                                                                                                                                  
 
 I am aware of the provisions of Section 3700 of the Labor Code of the State of California 
which requires every employer to be insured against liability for worker's compensation or to 
undertake self-insurance in accordance with the provisions of that Code, and I will comply with 
such provisions before commencing the performance of the work of this contract. 
 
 
 
              
 
              
 
              
         (Signature of Bidder) 
 
 
 
        
 
        
 Business Address 
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Exhibit ‘B’ 
 
 

CERTIFIED PAYROLL AND 
 PREVAILING WAGES FORMS 

 
 

Contractor’s Certification Concerning Labor Standards and Prevailing Wage Requirements 
 

Subcontractor’s Certification Concerning Labor Standards and Prevailing Wage Requirements 
 

Certification of Bidder Regarding Section 3 and Segregated Facilities 
 

Certification of Proposed Subcontractor Regarding Section 3 and Segregated Facilities 
 

Certification of Understanding and Authorization 
 

Certification For Applicable Fringe Benefit Payments 
 

Authorization For Deductions 
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EXHIBIT B: Certified Payroll Forms 

 
CITY OF ALAMEDA 

PUBLIC WORKS DEPARTMENT 
CONTRACTOR’S CERTIFICATION 

CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS 
(Appropriate Recipient): 
 

DATE 

c/o 
 

PROJECT NUMBER (if any) 

 PROJECT NAME 

 
1.  The undersigned, having executed a contract with                                                                                                   
 
                                                                       for the construction of the above-identified project acknowledges that: 
 
     (a) The Labor Standards provisions are included in the aforesaid contract; 
 
     (b) Correction of any infractions of the aforesaid conditions, including infractions any of his subcontractors and 
           Any lower tier subcontractor, is his responsibility. 
2.  He certifies that: 
     (a) Neither he nor any firm, partnership or association in which he has substantial interest is designated as an 
           ineligible contractor by the Comptroller General of the United States pursuant to Section 5.6(b) of the 
           Regulations of the Secretary Labor, part 5 (29 CFR, Part 5) or pursuant to Section 3(a) of the Davis-Bacon 
           Act as amended (40 U.S.C. 276u-2(a)). 
 
     (b) No part of the aforementioned contract has been or will be subcontracted to any subcontractor if such 
           subcontractor or any firm, corporation, partnership or association in which such subcontractor has a 
           substantial interest is designated an ineligible contractor pursuant to any of the aforementioned regulatory or 
           statutory provisions. 
     He agrees to obtain and forward to the aforementioned recipient within ten days after the execution of any 
     subcontract, including those executed by his subcontractors and any lower tier subcontractors, a Subcontractor’s 
     Certification Concerning Labor Standards at Prevailing Wage Requirements executed by the subcontractors. 
     He certified that: 
     (a) The legal name and the business address of the undersigned are: 
 
   
     (b) The undersigned is: 
           (1) A SINGLE PROPRIETORSHIP                   (3) A CORPORATION ORGANIZED IN THE STATE OF 

           (2) A PARTNERSHIP                                        (4) OTHER ORGANIZATION (Describe) 

     (c) The name, title and address of the owner, partners or officers of the undersigned are: 
NAME TITLE ADDRESS 
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EXHIBIT B: Certified Payroll Forms 

 
    (d) The names and address of all other persons, both natural and corporate, having a 
substantial interest in the undersigned, and the nature of the interest are (if none, so state): 

NAME TITLE ADDRESS 

   

   

   

   

     (e) The names, address and trade classification of all other building construction contractors 
in which the  
           undersigned, has a substantial interest are (if none, so state): 

NAME TITLE ADDRESS 

   

   

   

   

 
3.  He certifies: 

     (a) The company’s Federal Tax Identification Number is:                                                                          
 
     (b) The ethnicity of the company’s owner(s) is/are:                                                                                     
      
     (c) Is the company a female owned business:                      Yes                               No   
 
 
Date              
       (Contractor) 
 
 
     By        
       (Signature) 
 
 
 

WARNING 
 
U.S. Criminal Code, Section 1010, Title 18, U.S. C. Provides in part “Whoever ..makes, passes, 
utters, or publishes any statement, knowing the same to be false .shall be fined not more than 
$5,000 or imprisoned not more than two years or both.” 
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EXHIBIT B: Certified Payroll Forms 
 

CITY OF ALAMEDA 
PUBLIC WORKS DEPARTMENT 

SUBCONTRACTOR’S CERTIFICATION 
CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS 

(Appropriate Recipient): 
 

DATE 

c/o 
 

PROJECT NUMBER (if any) 

 PROJECT NAME 

 
1.  The undersigned, having executed a contract with                                                                                                   
 
                                                                       for                                                                                                           
 
     in the amount of $                                               In the construction of the above-identified project, certifies that: 
 
     (a) The Labor Standards provisions of the contract for construction are included in the aforesaid contract; 
 
     (b)  Neither he nor any firm, partnership or association in which he has substantial interest is designated as an 
           ineligible contractor by the Comptroller General of the United States pursuant to Section 5.6(b) of the 
           Regulations of the Secretary Labor, part 5 (29 CFR, Part 5) or pursuant to Section 3(a) of the Davis-Bacon 
           Act as amended (40 U.S.C.. 276u-2(a)). 
 
     (b) No part of the aforementioned contract has been or will be subcontracted to any subcontractor if such 
           subcontractor or any firm, corporation, partnership or association in which such subcontractor has a 
           substantial interest is designated an ineligible contractor pursuant to any of the aforementioned regulatory or 
           statutory provisions. 
 
2.  He agrees to obtain and forward to the aforementioned recipient within ten days after the execution of any 
     subcontract, including those executed by his subcontractors and any lower tier subcontractors, a Subcontractor’s 
     Certification Concerning Labor Standards at Prevailing Wage Requirements executed by the subcontractors. 
     (a) The workmen will report for duty on or about                                                     (date). 

3.  He certifies that: 

     (a) The legal name and the business address of the undersigned are: 
 
 
   
     (b) The undersigned is: 
           (1) A SINGLE PROPRIETORSHIP                   (3) A CORPORATION ORGANIZED IN THE STATE OF 

           (2) A PARTNERSHIP                                        (4) OTHER ORGANIZATION (Describe) 

     (c) The name, title and address of the owner, partners or officers of the undersigned are: 
NAME ADDRESS 
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EXHIBIT B: Certified Payroll Forms 
 
 
    (d) The names and address of all other persons, both natural and corporate, having a 
substantial interest in the undersigned, and the nature of the interest are (if none, so state): 

NAME TITLE ADDRESS 

   

   

   

   

     (e) The names, address and trade classification of all other building construction contractors 
in which the undersigned, has a substantial interest are (if none, so state): 

NAME TITLE ADDRESS 

   

   

   

   

 
3.  He certifies: 

     (a) The company’s Federal Tax Identification Number is:                                                                                  
           
     (b) The ethnicity of the company’s owner(s) is/are:                                                                                             
      
     (c) Is the company a female owned business:                      Yes                               No   

 
 
Date:              
        (Contractor) 
 
 
      By       
        (Signature) 
 

WARNING 
 
U.S. Criminal Code, Section 1010, Title 18, U.S. C. Provides in part “Whoever ......makes, passes, utters, 
or publishes any statement, knowing the same to be false .....shall be fined not more than $5,000 or 
imprisoned not more than two years or both.” 
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EXHIBIT B: Certified Payroll Forms 

 
 
 
 
 
 
 
 

CERTIFICATION OF BIDDER REGARDING SECTION 3 
AND SEGREGATED FACILITIES 

 
 
 
 
              
Name of Prime Contractor    Project Name and Number 
 
 
The undersigned hereby certified that: 
 
 (a) Section 3 provisions are included in the Contract. 
 

(b) A written Section 3 plan was prepared and submitted as part of the bid 
proceedings (if bid equals or exceeds $10,000). 

 
 (c) No segregated facilities will be maintained. 
 
 
Name                
Name and Title of Signer (Print or Type) 
 
 
 
 
                                                                           
Signature      Date 
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EXHIBIT B: Certified Payroll Forms 
 
 
 
 
 
 
 
 

CERTIFICATION OF PROPOSED SUBCONTRACTOR REGARDING 
SECTION 3 AND SEGREGATED FACILITIES 

 
 
 
 
                                                                            
Name of Subcontractor    Project Name and Number 
 
 
The undersigned hereby certified that: 
 
 (a) Section 3 provisions are included in the Contract. 
 

 (b) A written Section 3 plan was prepared and submitted as part of the bid 
proceedings (if bid equals or exceeds $10,000). 
 

(c) No segregated facilities will be maintained, as required by Title VI of the Civil 
Right Act of 1964. 

 
 
Name                
Name and Title of Signer (Print or Type) 
 
 
 
 
                                                                            
Signature      Date 
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EXHIBIT B: Certified Payroll Forms 
 

CERTIFICATION OF UNDERSTANDING 
AND AUTHORIZATION 

 
 
 
Project Name:         
 
 
This is to certify that the principals, and the authorized payroll officer, below, have read and 
understand the Minutes of the Preconstruction Conference and the labor standards clauses 
pertaining to the subject project. 
 
 
The following person(s) is designated as the payroll officer for the undersigned and is authorized 
to sign the Statement of Compliance which will accompany our weekly certified payroll reports 
for this project: 
 
 
        
Designated Payroll Officer (Name) 
 
 
 
        
Designated Payroll Officer (Signature) 
 
 
              
       Authorized by (Contractor/Subcontractor) 
 
              
         (Signature) 
 
              
         (Title) 
 
              
       (IRS) Employer Identification Number 
 
              
         (Date) 
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EXHIBIT B: Certified Payroll Forms 
CERTIFICATION FOR APPLICABLE FRINGE BENEFIT PAYMENTS 

 
Project Name:          
 
 
 Classification/     Name, Address and 
Fringe Benefits Provided                               Telephone Number of Plan/Fund/Program                  
1.                                                                                                                                                       
         Health and Welfare 

 
                                                                                                                                                          
         Pension   

   
                                                                                                                                                          
         Vacation 

 
                                                                                                                                                          
         Apprenticeship/Training 

 
2.                                                                                                                                                       
         Health and Welfare    

 
                                                                                                                                                          
         Pension 

   
                                                                                                                                                          
         Vacation 

 
                                                                                                                                                          
         Apprenticeship/Training 

 
3.                                                                                                                                                        
         Health and Welfare 

 
                                                                                                                                                           
         Pension 
   
                                                                                                                                                          
         Vacation 

 
                                                                                                                                                         
         Apprenticeship/Training 

 
OR: (Check if applicable) 
                 I certify that I do not make payments to approved fringe benefit plans, funds or 
programs. 
 
                                                                       By  ________________________________                                                                     
               Contractor/Subcontractor                                            Signature 
 
___________________________________     __________________________________ 
                              Date                                                                   Title 
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EXHIBIT B: Certified Payroll Forms 
 

AUTHORIZATION FOR DEDUCTIONS 
 
 
The undersigned authorized deductions, as noted, to be made from their wages.  It is understood 
that these deductions: (a) are in the interest of the employee; (b) is not a condition of 
employment; (c) there is no direct or indirect financial benefit accruing to the employe; and; (d) 
it is not otherwise forbidden by law. 
 
Employee’s    Employee’s 
Name             Signature       Date  Deduction 
                                                                                                                                           
                                                                                                                                            
                                                                                                                                            
                                                                                                                                            
                                                                                                                                            
                                                                                                                                            
                                                                                                                                            
                                                                                                                                            
                                                                                                                                           
                                                                                                                                           
 
            
Signature of Authorized Representative of Employee 
 
 
            
Authorized Representative’s Name and Title 
 
 
      
Date 
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Exhibit ‘C’ 
 

SAMPLE CONTRACT AGREEMENT/ 
ADDITIONAL INSURED CERTIFICATE 

 
 
 

Sample of Contract Agreement 
 

Additional Insured Certificates 
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EXHIBIT “C” 
CONTRACTOR AGREEMENT 

 
THIS AGREEMENT, entered into this ____ day of ___________, 2014 by and between 

CITY OF ALAMEDA, a municipal corporation (hereinafter referred to as "City"), and               , 
a (California corporation, partnership, sole proprietor, individual) whose address is 
___________________________, hereinafter called the Contractor, in reference to the 
following: 
 
 RECITALS: 
 

A. City is a municipal corporation duly organized and validly existing under the laws 
of the State of California with the power to carry on its business as it is now being conducted 
under the statutes of the State of California and the Charter of the City. 
 

B. City and Contractor desire to enter into an agreement for the removal and 
replacement of HVAC direct digital controls at the Alameda Police Department, 1550 Lincoln 
Avenue, Alameda, CA, in accordance with Specifications, Special Provisions and Plans, adopted 
therefor No. P.W. 01-14-01, and on file in the office of the Public Works Department. 
 

NOW, THEREFORE, it is mutually agreed by and between the undersigned parties as 
follows: 
 
1. TERM: 
 The term of this Agreement shall commence on the ____ day of ______ 2014, and shall 
terminate on the 30th day of June, 2014, unless terminated earlier as set forth herein.  
 
2. SERVICES TO BE PERFORMED: 

Contractor agrees to do all necessary work at its own cost and expense, to furnish all 
labor, tools, equipment, materials, except as otherwise specified, and to do all necessary work 
included in Exhibit A as requested.  The Contractor acknowledges that the work plan included in 
Exhibit A is tentative and does not commit the City to perform all tasks included therein. 
 
3. COMPENSATION TO CONTRACTOR: 

Contractor shall be compensated for services performed pursuant to this Agreement in the 
amount and manner set forth in Contractor's bid, which is attached hereto as Exhibit "A" and 
incorporated herein by this reference.  Payment will be made in the same manner that claims of a 
like character are paid by the City, with checks drawn on the treasury of said City, to be taken 
from CIP 91228. 
 

Payment will be made by the City in the following manner: On the first day of each 
month, Contractor shall submit a written estimate of the total amount of work done the previous 
month.  However, the City reserves the right to adjust budget within and between tasks.  Pricing 
and accounting of charges are to be according to the bid packet pricing, unless mutually agreed 
to in writing. 
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Payment shall be made for 95% of the value of the work completed as determined by the 
City.  The City shall retain 5% of the value of the work as partial security for the completion of 
the work by Contractor.  Retained amounts shall be paid to Contractor within 60 days of 
acceptance by the City of the project.  Payment shall not be construed as acceptance of defective 
work.  No interest will be paid to Contractor on retained funds. 
 

Compensation for bid is $___________. 
 

Prompt Payment Of Withheld Funds To Subcontractors: The City shall hold retainage 
from the prime contractor and shall make prompt and regular incremental acceptances of 
portions, as determined by the agency of the contract work and pay retainage to the prime 
contractor based on these acceptances.  The prime contractor or subcontractor shall return all 
monies withheld in retention from all subcontractors within 10 days after receiving payment for 
work satisfactorily completed and accepted including incremental acceptances of portions of the 
contract work by the agency.  Any delay or postponement of payment may take place only for 
good cause and with the agency's prior written approval.  Any violation of these provisions shall 
subject the violating prime contractor to the penalties, sanctions, and other remedies specified in 
Section 7108.5 of the California Business Professions Code.  This requirement shall not be 
construed to limit or impair any contractual, administrative, or judicial remedies otherwise, 
available to the prime contractor or subcontractor in the event of a dispute involving late 
payment, or nonpayment by the contractor, or deficient subcontractor's performance, or 
noncompliance by a subcontractor.  This clause applies to both DBE and non-DBE 
subcontractors. 
 
4. TIME IS OF THE ESSENCE: 

Contractor and City agree that time is of the essence regarding the performance of this 
Agreement.  
 
5. STANDARD OF CARE: 

Contractor agrees to perform all services hereunder in a manner commensurate with the 
prevailing standards of like professionals in the San Francisco Bay Area and agrees that all 
services shall be performed by qualified and experienced personnel who are not employed by the 
City nor have any contractual relationship with City. 
 
6. INDEPENDENT PARTIES: 

City and Contractor intend that the relationship between them created by this Agreement 
is that of employer-independent contractor.  The manner and means of conducting the work are 
under the control of Contractor, except to the extent they are limited by statute, rule or regulation 
and the express terms of this Agreement.  No civil service status or other right of employment 
will be acquired by virtue of Contractor's services.  None of the benefits provided by City to its 
employees, including but not limited to unemployment insurance, workers' compensation plans, 
vacation and sick leave are available from City to Contractor, its employees or agents.  
Deductions shall not be made for any state or federal taxes, FICA payments, PERS payments, or 
other purposes normally associated with an employer-employee relationship from any fees due 
Contractor.  Payments of the above items, if required, are the responsibility of Contractor. 
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7. IMMIGRATION REFORM AND CONTROL ACT (IRCA): 
Contractor assumes any and all responsibility for verifying the identity and employment 

authorization of all of its employees performing work hereunder, pursuant to all applicable IRCA 
or other federal, or state rules and regulations.  Contractor shall indemnify and hold City 
harmless from and against any loss, damage, liability, costs or expenses arising from any 
noncompliance of this provision by Contractor. 
 
8. NON-DISCRIMINATION: 

Consistent with City's policy that harassment and discrimination are unacceptable 
employer/employee conduct, Contractor agrees that harassment or discrimination directed 
toward a job applicant, a City employee, or a citizen by Contractor or Contractor's employee on 
the basis of race, religious creed, color, national origin, ancestry, handicap, disability, marital 
status, pregnancy, sex, age, or sexual orientation will not be tolerated.  Contractor agrees that any 
and all violations of this provision shall constitute a material breach of this Agreement. 
 
9. HOLD HARMLESS: 
 Contractor shall indemnify, defend, and hold harmless City, its City Council, boards, 
commissions, officials, and employees ("Indemnitees") from and against any and all loss, 
damages, liability, claims, suits, costs and expenses whatsoever, including reasonable attorneys' 
fees ("Claims"), arising from or in any manner connected to Contractor's negligent act or 
omission, whether alleged or actual, regarding performance of services or work conducted or 
performed pursuant to this Agreement.  If Claims are filed against Indemnitees which allege 
negligence on behalf of the Contractor, Contractor shall have no right of reimbursement against 
Indemnitees for the costs of defense even if negligence is not found on the part of Contractor.  
However, Contractor shall not be obligated to indemnify Indemnitees from Claims arising from 
the sole or active negligence or willful misconduct of Indemnitees. 
 
10. INSURANCE: 

On or before the commencement of the terms of this Agreement, Contractor shall furnish 
City with certificates showing the type, amount, class of operations covered, effective dates and 
dates of expiration of insurance coverage in compliance with paragraphs 10A, B, C and D.  Such 
certificates, which do not limit Contractor's indemnification, shall also contain substantially the 
following statement:  "Should any of the above insurance covered by this certificate be canceled 
or coverage reduced before the expiration date thereof, the insurer affording coverage shall 
provide thirty (30) days' advance written notice to the City of Alameda by certified mail, 
"Attention: Risk Manager."  It is agreed that Contractor shall maintain in force at all times 
during the performance of this Agreement all appropriate coverage of insurance required by this 
Agreement with an insurance company that is acceptable to City and licensed to do insurance 
business in the State of California.  Endorsements naming the City as additional insured shall be 
submitted with the insurance certificates. 
 

A. COVERAGE: 
Contractor shall maintain the following insurance coverage: 

(1) Workers' Compensation: 
Statutory coverage as required by the State of California. 
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(2) Liability: 
Commercial general liability coverage in the following minimum limits: 

 
    Bodily Injury:    $1,000,000 each occurrence 

$2,000,000 aggregate - all other 
 

Property Damage:  $1,000,000 each occurrence 
$2,000,000 aggregate 

If submitted, combined single limit policy with aggregate limits in the 
amounts of $2,000,000 will be considered equivalent to the required minimum limits shown 
above. 

 
(3) Automotive: 

Comprehensive automobile liability coverage in the following minimum 
limits: 
 

Bodily injury:   $1,000,000 each occurrence 
Property Damage:  $1,000,000 each occurrence 

or 
Combined Single Limit: $2,000,000 each occurrence 

   
B. SUBROGATION WAIVER: 
Contractor agrees that in the event of loss due to any of the perils for which it has agreed 

to provide comprehensive general and automotive liability insurance, Contractor shall look 
solely to its insurance for recovery.  Contractor hereby grants to City, on behalf of any insurer 
providing comprehensive general and automotive liability insurance to either Contractor or City 
with respect to the services of Contractor herein, a waiver of any right to subrogation which any 
such insurer of said Contractor may acquire against City by virtue of the payment of any loss 
under such insurance. 
 

C. FAILURE TO SECURE:  
If Contractor at any time during the term hereof should fail to secure or maintain the 

foregoing insurance, City shall be permitted to obtain such insurance in the Contractor's name or 
as an agent of the Contractor and shall be compensated by the Contractor for the costs of the 
insurance premiums at the maximum rate permitted by law and computed from the date written 
notice is received that the premiums have not been paid. 

 
D. ADDITIONAL INSURED: 
City, its City Council, boards and commissions, officers, and employees shall be named 

as an additional insured under all insurance coverages, except worker’s compensation insurance.  
The naming of an additional insured shall not affect any recovery to which such additional 
insured would be entitled under this policy if not named as such additional insured.  An 
additional insured named herein shall not be held liable for any premium, deductible portion of 
any loss, or expense of any nature on this policy or any extension thereof.  Any other insurance 
held by an additional insured shall not be required to contribute anything toward any loss or 
expense covered by the insurance provided by this policy. 
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E. SUFFICIENCY OF INSURANCE: 
The insurance limits required by City are not represented as being sufficient to protect 

Contractor.  Contractor is advised to consult Contractor's insurance broker to determine adequate 
coverage for Contractor. 

 
Contractor shall furnish the following bonds from a bonding company acceptable to the 

City Attorney.  Faithful Performance Bond and Labor and Material Bond are only required for 
work over $25,000.  Therefore, those estimates that are under $25,000 will not need to budget for 
the bond premiums and those estimates over $25,000 will need to be sure to budget for the bond 
premiums. 

 
The insurance limits required by City are not represented as being sufficient to protect 

Contractor.  Contractor is advised to consult Contractor's insurance broker to determine adequate 
coverage for Contractor. 

 
11. BONDS: 

Contractor shall furnish the following bonds from a bonding company acceptable to the 
City Attorney: 

A. Faithful Performance: 
A bond in the amount of 100% of the total contract price guaranteeing the faithful 

performance of this contract, and  
B. Labor and Materials: 

A bond for labor and materials in the amount of 100% of the total contract price. 
 
12. PROHIBITION AGAINST TRANSFERS: 

Contractor shall not assign, sublease, hypothecate, or transfer this Agreement, or any 
interest therein, directly or indirectly, by operation of law or otherwise, without prior written 
consent of City.  Any attempt to do so without said consent shall be null and void, and any 
assignee, sublessee, hypothecate or transferee shall acquire no right or interest by reason of such 
attempted assignment, hypothecation or transfer.  However, claims for money by Contractor 
from City under this Agreement may be assigned to a bank, trust company or other financial 
institution without prior written consent.  Written notice of such assignment shall be promptly 
furnished to City by Contractor. 
 

The sale, assignment, transfer or other disposition of any of the issued and outstanding 
capital stock of Contractor, or of the interest of any general partner or joint venturer or syndicate 
member or cotenant, if Contractor is a partnership or joint venture or syndicate or cotenancy, 
which shall result in changing the control of Contractor, shall be construed as an assignment of 
this Agreement.  Control means fifty percent (50%) or more of the voting power of the 
corporation. 
 
13. SUBCONTRACTOR APPROVAL: 

Unless prior written consent from City is obtained, only those people and subcontractors 
whose names are listed in Contractor's bid shall be used in the performance of this Agreement. 
 

Requests for additional subcontracting shall be submitted in writing, describing the scope 
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of work to be subcontracted and the name of the proposed subcontractor.  Such request shall set 
forth the total price or hourly rates used in preparing estimated costs for the subcontractor's 
services.  Approval of the subcontractor may, at the option of City, be issued in the form of a 
Work Order. 
 

In the event that Contractor employs subcontractors, such subcontractors shall be 
required to furnish proof of workers' compensation insurance and shall also be required to carry 
general and automobile liability insurance in reasonable conformity to the insurance carried by 
Contractor.  In addition, any work or services subcontracted hereunder shall be subject to each 
provision of this Agreement. 
 
14. PERMITS AND LICENSES: 

Contractor, at its sole expense, shall obtain and maintain during the term of this 
Agreement, all appropriate permits, certificates and licenses, including a City Business License, 
that may be required in connection with the performance of services hereunder. 

 
15. REPORTS: 

Each and every report, draft, work product, map, record and other document reproduced, 
prepared or caused to be prepared by Contractor pursuant to or in connection with this 
Agreement shall be the exclusive property of City. 
 

No report, information nor other data given to or prepared or assembled by Contractor 
pursuant to this Agreement shall be made available to any individual or organization by 
Contractor without prior approval by City. 
 

Contractor shall, at such time and in such form as City may require, furnish reports 
concerning the status of services required under this Agreement. 
 
16. RECORDS: 

Contractor shall maintain complete and accurate records with respect to sales, costs, 
expenses, receipts and other such information required by City that relate to the performance of 
services under this Agreement. 
 

Contractor shall maintain adequate records of services provided in sufficient detail to 
permit an evaluation of services.  All such records shall be maintained in accordance with 
generally accepted accounting principles and shall be clearly identified and readily accessible.  
Contractor shall provide free access to such books and records to the representatives of City or 
its designees at all proper times, and gives City the right to examine and audit same, and to make 
transcripts therefrom as necessary, and to allow inspection of all work, data, documents, 
proceedings and activities related to this Agreement.  Such records, together with supporting 
documents, shall be kept separate from other documents and records and shall be maintained for 
a period of three (3) years after receipt of final payment. 

 
If supplemental examination or audit of the records is necessary due to concerns raised by 

City's preliminary examination or audit of records, and the City's supplemental examination or 
audit of the records discloses a failure to adhere to appropriate internal financial controls, or 
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other breach of contract or failure to act in good faith, then Contractor shall reimburse City for 
all reasonable costs and expenses associated with the supplemental examination or audit. 
 
17. NOTICES: 

All notices, demands, requests or approvals to be given under this Agreement shall be 
given in writing and conclusively shall be deemed served when delivered personally or on the 
second business day after the deposit thereof in the United States Mail, postage prepaid, 
registered or certified, addressed as hereinafter provided. 
 

All notices, demands, requests, or approvals from Contractor to City shall be addressed to 
City at: 
 

City of Alameda 
Public Works Department 
Maintenance Service Center 
1616 Fortmann Way 
Alameda, CA 94501 
Attention:  Jesse Barajas, Public Works Superintendent 
Ph:  (510) 747-7900 / Fax: (510) 521-8762 

 
All notices, demands, requests, or approvals from City to Contractor shall be addressed to 

Contractor at: 
 
____________________________ 
____________________________ 
____________________________ 
____________________________ 
Ph:  (  )            / Fax:  (   )                                    

 
18. LAWS TO BE OBSERVED. 
 The Contractor shall keep himself fully informed of all existing and future state and 
federal laws and all municipal ordinances and regulations of the City of Alameda which in any 
manner affect those engaged or employed in the work, or the materials used in the work, or 
which in any way affect the conduct of the work, and of all such orders and decrees of bodies or 
tribunals having any jurisdiction or authority over the same. 
 
19. PREVAILING WAGES: 
 a. The Contractor is aware of the requirements of California Labor Code sections 
1720 et seq. and 1770 et seq., as well as California Code of Regulations, Title 8, section 16000 et 
seq. (“Prevailing Wage Laws”), which require the payment of prevailing wage rates and the 
performance of other requirements on certain “public works” projects.  Since this Project 
involves a “public work” project, as defined by the Prevailing Wage Laws, Contractor shall fully 
comply with such Prevailing Wage Laws.  Contractor’s failure to comply with the Prevailing 
Wage Law may constitute a default under the contract for performance of the Work which would 
entitle the City to rescind the contract or exercise other remedies as provided by law or the 
contract. 
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b. The Contractor shall obtain a copy of the prevailing rates of per diem wages at the 
commencement of this Contract from the website of the Division of Labor Statistics and 
Research of the Department of Industrial Relations located at www.dir.ca.gov/dlsr/.  In the 
alternative, the Contractor may view a copy of the prevailing rates of per diem wages at the 
City’s Public Works Department, Building 1, 950 W. Mall Square, Room 110, Alameda.  The 
Contractor shall make copies of the prevailing rates of per diem wages for each craft, 
classification or type of worker needed to perform work on the Project available to interested 
parties upon request, and shall post copies at the Contractor’s principal place of business and at 
the Project site.  The Contractor shall defend, indemnify and hold the City, its elected officials, 
officers, employees and agents free and harmless from any claims, liabilities, costs, penalties or 
interest arising out of any failure or allege failure to comply with the Prevailing Wage Laws 
and/or the City's Labor Compliance Program (hereinafter referred to as "LCP"), if any. 

c. If this project is funded in whole or in part with Federal monies and subject to the 
provisions of the Davis-Bacon Act, the successful bidder shall pay not less than the wage rates 
determined by the Secretary of Labor.  The Federal wage rates shall apply unless the State wage 
rates are higher.  The Federal Wage Rates applicable to the contract are those current within ten 
(10) days of the bid due date. 
 d. The Contractor and all subcontractors shall pay and shall cause to be paid each 
worker engaged in work on the Project not less than the general prevailing rate of per diem 
wages determined by the Director, regardless of any contractual relationship which may be 
alleged to exist between the Contractor or any Subcontractor and such workers. 
 e. The Contractor and all subcontractors shall pay and shall cause to be paid to each 
worker needed to execute the work on the Project travel and subsistence payments, as such travel 
and subsistence payments are defined in the applicable collective bargaining Contracts filed with 
the Department of Industrial Relations in accordance with Labor Code § 1773.8. 
 f. If during the period any bid for work on this Project remains open, the Director of 
Industrial Relations determines that there has been a change in any prevailing rate of per diem 
wages in the locality in which this public work is to be performed, such change shall not alter the 
wage rates in the Notice calling for Bids or the contract subsequently awarded. 
 g. Pursuant to Labor Code § 1775, the Contractor shall as a penalty to the City, 
forfeit Fifty Dollars ($50.00) for each calendar day, or portion thereof, for each worker paid less 
than the prevailing rate of per diem wages, determined by the Director, for such craft or 
classification in which such worker is employed for any public work done under the Contract by 
the Contractor or by any Subcontractor under it.  The amount of the penalty shall be determined 
by the Labor Commission.  In addition, the difference between such prevailing rate of per diem 
wage and the amount paid to each worker for each calendar day or portion thereof for which 
each worker was paid less than the prevailing rate of per diem wage shall be paid to each work 
by the Contractor. 

h. Any worker employed to perform work on the Project, which work is not covered 
by any craft or classification listed in the general prevailing rate of per diem wages determined 
by the Director, shall be paid not less than the minimum rate of wages specified therein for the 
craft or classification which most nearly corresponds to the work on the Project to be performed 
by them, and such minimum wage rate shall be retroactive to time of initial employment of such 
person in such craft or classification. 

i. For those crafts or job classifications requiring special prevailing wage 
determinations, please contact the Division of Labor Statistics and Research, Prevailing Wage 
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Unit, P.O. Box 420603, San Francisco, CA 94142-0603, (415) 703-4774 or check out the web 
site at www.dir.ca.gov. 
 
20. HOURS OF LABOR. 
 a. As provided in Article 3 (commencing at § 1810), Chapter 1, Part 7, Division 2 of 
the Labor Code, eight (8) hours of labor shall constitute a legal day's work.  The time of service 
of any worker employed at any time by the Contractor or by any Subcontractor on any 
subcontract under this Contract, upon the work or upon any part of the work contemplated by 
this Contract, is limited and restricted to eight (8) hours during any one calendar day and forty 
(40) hours during any one calendar week, except as hereinafter provided.  Notwithstanding the 
provision hereinabove set forth, work performed by employees of Contractor in excess of eight 
(8) hours per day and forty (40) hours during any one week shall be permitted upon this public 
work provided that the employees’ compensation for all hours worked in excess of eight (8) 
hours per day at not less than one and one-half (1-1/2) times the basic rate of pay. 
 b. The Contractor shall pay to the City a penalty of Twenty-five Dollars ($25.00) for 
each worker employed in the execution of this Contract by the Contractor, or by any 
Subcontractor, for each calendar day during which such worker is required or permitted to work 
more than eight (8) hours in any calendar day and forty (40) hours in any one (1) calendar week, 
in violation of the provisions of Article 3 (commencing at § 1810), Chapter 1, Part 7, Division 2 
of the Labor Code, unless compensation for the workers so employed by Contractor is not less 
than one and one-half (1-1/2) times the basic rate of pay for all hours worked in excess of eight 
(8) hours per day. 
 c. Holiday and overtime work, when permitted by law, shall be paid for at a rate of 
at least one and one-half (1½) times the above specified rate of per diem wages, unless otherwise 
specified.  Holidays shall be defined in the Collective Bargaining Contract applicable to each 
particular craft, classification, or type of worker employed. 
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21. CERTIFIED PAYROLL. 
a. Contractor's attention is directed to California Labor Code Section 1776, which 

requires Contractor and any subcontractors to keep an accurate payroll record and which imposes 
inspection requirements and penalties for non-compliance.  Certified payrolls shall be prepared 
and submitted weekly to the Labor Compliance Officer, Gail Carlson, Public Works Department, 
950 W. Mall Square, Room 110, Alameda, CA  94501 by the Contractor and each subcontractor.  
Contractor is responsible for the submission of copies of payrolls by all subcontractors.  Each 
payroll submitted shall be accompanied by a "Statement of Compliance", signed by the 
Contractor or subcontractor or his/her agent who pays or supervises the payment of the persons 
employed under the contract, and shall certify the following: 

b. That the payroll for each payroll period contains the name, social security 
number, and address of each employee, his or her correct classification, including applicable area 
and group code, hourly rates of wages paid, daily and weekly number of hours worked, 
deductions made and actual wages paid, and that such information is correct and complete; 

c. That such laborer or mechanic (including each helper, apprentice and trainee) 
employed on the contract during the payroll period has been paid the full weekly wages earned, 
without rebate, either directly or indirectly, and that no deductions have been made either 
directly or indirectly from the full wages earned, other than permissible deductions; and  

d. That each laborer or mechanic has been paid not less than the applicable wage 
rates and fringe benefits or cash equivalents for the classification of work performed, as specified 
in the applicable wage determination incorporated into the contract. 
 e. If the Contractor or a subcontractor does not work during the payroll period, a 
Statement of Non-Working Days must be submitted for each day not worked. 
 f. In the event of noncompliance with the requirements of such section after 10 
Days written notice specifying in what respects compliance is required, the CONTRACTOR 
shall forfeit as a penalty to the CITY, $25.00 for each calendar Day, or portion thereof, for each 
worker, until strict compliance is effectuated.  Upon the request of the Division of 
Apprenticeship Standards or the Division of Labor Standards Enforcement, such penalties shall 
be withheld from progress payments then due. 
 
22. APPRENTICES. 

a. Attention is directed to the provisions in sections 1777.5 and 1777.6 of the Labor 
Code concerning the employment of apprentices by the Contractor or any subcontractor under 
him on contracts greater than $30,000 or 20 working days.  The Contractor and any 
subcontractor under him shall comply with the requirements of Sections 1777.5 and 1777.6 in 
the employment of apprentices. 

b. Section 1777.5 requires the Contractor or subcontractor employing workers in any 
apprenticeable occupation to apply to the joint apprenticeship committee nearest the site of the 
public works project, and which administers the apprenticeship program in that trade, for a 
certificate of approval, if they have not previously applied and are covered by the local 
apprenticeship standards. 

c. The Contractor is required to make contributions to funds established for the 
administration of apprenticeship programs if: (1) the Contractor employs registered apprentices 
or journeymen in any apprenticeable trade on such contracts and if other contractors on the 
public works site are making such contributions; or (2) if the Contractor is not a signatory to an 
apprenticeship fund and if the funds administrator is unable to accept Contractor' required 



 

Remove and Replace HVAC Direct Digital Controls                                    No. P.W. 01-14-01  

at Alameda Police Department  G:\pubworks\pwadmin\MAINT\2014\APD DDC\spec.doc         
 

contribution.  The Contractor or subcontractor shall pay a like amount to the California 
Apprenticeship Council. 

d. Information relative to apprenticeship standards, wage schedules, and other 
requirements may be obtained from the Director of Industrial Relations, ex-officio the 
Administrator of Apprenticeship, San Francisco, California, or from the Division of 
Apprenticeship Standards and its branch offices. 
 
23. LABOR DISCRIMINATION. 

No discrimination shall be made in the employment of persons upon public works 
because of the race, color, sex, religion, age, national origin, sexual orientation, or physical 
disability of such persons and every Contractor for public works violating this section is subject 
to all the penalties imposed for a violation of the provisions of the Labor Code, and, in particular, 
Section 1735. 

 
24. REGISTRATION OF CONTRACTORS. 

Before submitting bids, contractors shall be licensed in accordance with the provisions of 
Chapter 9, Division 3, of the Business and Professional Code of the State of California. 
 
25. URBAN RUNOFF MANAGEMENT: 

The Contractor shall avoid creating excess dust when breaking asphalt or concrete and 
during excavation and grading.  If water is used for dust control, contractor shall use as little as 
necessary.  Contractor shall take all steps necessary to keep wash water out of the streets, gutters 
and storm drains. 
 

The Contractor shall develop and implement erosion and sediment control to prevent 
pollution of storm drains.  Such control includes but is not limited to: 
 

A. Use storm drain inlet protection devices such as sand bag barriers, filter fabric 
fences, block and gravel filters. (Block storm drain inlets prior to the start of the rainy season 
(October 15), in site de-watering activities and saw-cutting activities; shovel or vacuum saw-cut 
slurry and remove from the site). 
 

B. Cover exposed piles of soil or construction material with plastic sheeting.  All 
construction materials must be stored in containers. 
 

C. Sweep and remove all materials from paved surfaces that drain to streets, gutters 
and storm drains prior to rain as well as at the end of the each work day.  At the completion of 
the project, the street shall be washed and the wash water shall be collected and disposed of 
offsite in an appropriate location. 
 

D. After breaking old pavement, Contractor shall remove all debris to avoid contact 
with rainfall or runoff. 
 

E. Contractor shall maintain a clean work area by removing trash, litter, and debris at 
the end of each workday.  Contractor shall also clean up any leaks, drips, and other spills as they 
occur. 
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The objective is to ensure that the City and County of Alameda County-Wide Clean 

Water Program is adequately enforced.  These controls should be implemented prior to the start 
of construction, up-graded as required, maintained during construction phases to provide 
adequate protection, and removed at the end of construction. 
 

These recommendations are intended to be used in conjunction with the State’s Best 
Management Practices Municipal and Construction Handbooks, local program guidance 
materials from municipalities, Section 7.1.01 of the Standard Specifications and any other 
appropriate documents on storm water quality controls for construction. 
 

Failure to comply with this program will result in the issuance of noncompliance notices, 
citations, project stop orders or fines.  The fine for noncompliance of the above program is two 
hundred and fifty dollars ($250.00) per occurrence per day.  The State under the Federal Clean 
Water Act can also impose a fine on the contractor, pursuant to Cal. Water Code §13385.  
 
26. COMPLIANCE WITH MARSH CRUST ORDINANCE: 

Contractor shall perform all excavation work in compliance with the City’s Marsh Crust 
Ordinance as set forth at Section 13-56 of the Municipal Code.  Prior to performing any 
excavation work, Contractor shall verify with the Building Official whether the excavation work 
is subject to the Marsh Crust Ordinance.  Contractor shall apply for and obtain permits from 
Building Services on projects deemed to be subject to the Marsh Crust Ordinance. 
 
27. COMPLIANCE WITH THE CITY’S INTEGRATED PEST MANAGEMENT 

POLICY: 
 The Contractor shall follow the requirements of the City's Integrated Pest Management 
(IPM) Policy to ensure the City is in compliance with its Municipal Regional Stormwater 
NPDES Permit, Order No. R2-2009-0074, issued by the San Francisco Bay Regional Water 
Quality Control Board.   
 
The Contractor shall follow the requirements of the City's Integrated Pest Management (IPM) 
Policy to ensure the City is in compliance with its Municipal Regional Stormwater NPDES 
Permit, Order No. R2-2009-0074, issued by the San Francisco Bay Regional Water Quality 
Control Board.   
 
 Contractor shall use the most current IPM technologies available to ensure the long-term 

prevention or suppression of pest problems and to minimize negative impacts on the 
environment, non-target organisms, and human health for the control or management of 
pests in and around City buildings and facilities, parks and golf courses, urban landscape 
areas, rights-of-way, and other City properties. 

 Contractor will consider the City IPM Policy’s hierarchy of options or alternatives listed 
below, in the following order before recommending the use of or applying any pesticide 
on City property: (1)  

1. No controls (e.g. tolerating the pest infestation, use of resistant plant varieties or 
allowing normal life cycle of weeds);   

2. Physical or mechanical controls (e.g. hand labor, mowing, exclusion); 
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3. Cultural controls (e.g. mulching, disking, alternative vegetation) and good 
housekeeping (e.g. cleaning desk area);  

4. Biological controls (e.g., natural enemies or predators); (5)  
5. Reduced-risk chemical controls (e.g., soaps or oils);  
6. Other chemical controls.  

 Prior to applying chemical controls the contractor shall complete a checklist for the 
City’s pre-approval that explains why a chemical control is necessary.  For annual 
contracts that require regular application of chemical controls the contractor shall submit 
one checklist prior to the initiation of the project demonstrating that the hierarchy has 
been reviewed and no other options exist.  (Attached as Exhibit ___). Additionally, the 
contractor shall provide documentation to the City’s project manager of the 
implementation of the IPM techniques hierarchy described in the City’s IPM Policy. 

 Contractor shall avoid the use of the following pesticides that threaten water quality, 
human health and the environment:  

1. Acute Toxicity Category I chemicals as identified by the Environmental 
Protection Agency (EPA) 

2. Organophosphate pesticides (e.g., those containing Diazinon, chlorpyrifos or 
malathion) 

3. Pyrethroids (bifenthrin, cyfluthrin, beta-cyfluthrin, cypermethrin, deltamethrin, 
esfenvalerate, lambda-cyhalothrin, permethrin, and tralomethrin), carbamates 
(e.g., carbaryl), and fipronil 

4. Copper-based pesticides unless their use is judicious, other approaches and 
techniques have been considered, and the threat of impact to water quality is 
prevented. 

 Contractor shall sign the Contractor Verification Form (attached as Exhibit __) indicating 
the intent to implement the City’s IPM Policy, and return a signed copy to the City’s 
project manager. 

 Contractor shall provide to the City’s project manager an annual Report of all pesticide 
usage in support of City operations including pesticide name, active ingredient(s), target 
pest(s), the total amounts used and the reasons for any increase in use of any pesticide. 

 Contractor shall provide a copy of any current IPM certifications(s) to the City’s project 
manager prior to initiation of the service work. 

 
A copy of the City's IPM Policy may be obtained from the City’s project manager and is 

also on file with the City Clerk.  If this agreement pertains to the use of any items listed above, 
the Contractor will need to fill out and send in the Contractor Verification Form and Contractor 
Check List. 
 
28. TERMINATION: 

In the event Contractor fails or refuses to perform any of the provisions hereof at the time 
and in the manner required hereunder, Contractor shall be deemed in default in the performance 
of this Agreement.  If such default is not cured within a period of two (2) days after receipt by 
Contractor from City of written notice of default, specifying the nature of such  default and the 
steps necessary to cure such default, City may terminate the Agreement forthwith by giving to 
the Contractor written notice thereof. 
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City shall have the option, at its sole discretion and without cause, of terminating this 
Agreement by giving seven (7) days' prior written notice to Contractor as provided herein.  Upon 
termination of this Agreement, each party shall pay to the other party that portion of 
compensation specified in this Agreement that is earned and unpaid prior to the effective date of 
termination. 
 
29. COMPLIANCES: 

Contractor shall comply with all laws, state or federal and all ordinances, rules and 
regulations enacted or issued by City. 
 
30. CONFLICT OF LAW: 

This Agreement shall be interpreted under, and enforced by the laws of the State of 
California excepting any choice of law rules which may direct the application of laws of another 
jurisdiction.  The Agreement and obligations of the parties are subject to all valid laws, orders, 
rules, and regulations of the authorities having jurisdiction over this Agreement (or the 
successors of those authorities.)  Any suits brought pursuant to this Agreement shall be filed with 
the courts of the County of Alameda, State of California. 

 
31. ADVERTISEMENT: 

Contractor shall not post, exhibit, display or allow to be posted, exhibited, displayed any 
signs, advertising, show bills, lithographs, posters or cards of any kind pertaining to the services 
performed under this Agreement unless prior written approval has been secured from City to do 
otherwise. 
 
32. WAIVER: 

A waiver by City of any breach of any term, covenant, or condition contained herein, 
shall not be deemed to be a waiver of any subsequent breach of the same or any other term, 
covenant, or condition contained herein, whether of the same or a different character. 
 
33. INTEGRATED CONTRACT: 

This Agreement represents the full and complete understanding of every kind or nature 
whatsoever between the parties hereto, and all preliminary negotiations and agreements of 
whatsoever kind or nature are merged herein.  No verbal agreement or implied covenant shall be 
held to vary the provisions hereof.  Any modification of this Agreement will be effective only by 
written execution signed by both City and Contractor. 
 
34. INSERTED PROVISIONS: 

Each provision and clause required by law to be inserted into the Agreement shall be 
deemed to be enacted herein, and the Agreement shall be read and enforced as though each were 
included herein.  If through mistake or otherwise, any such provision is not inserted or is not 
correctly inserted, the Agreement shall be amended to make such insertion on application by 
either party. 
 
35. CAPTIONS: 

The captions in this Agreement are for convenience only, are not a part of the Agreement 
and in no way affect, limit or amplify the terms or provisions of this Agreement. 
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IN WITNESS WHEREOF, the parties have caused the Agreement to be executed on the 
day and year first above written. 
 
 
CONTRACTOR     CITY OF ALAMEDA 
(Corporation)      A Municipal Corporation 
 
 
                                                                   
Name       John A. Russo 
Title       City Manager 
 
 
 

      RECOMMENDED FOR APPROVAL 
 
                                                              
Name        
Title             

Robert G. Haun 
Public Works Director 

 
 
 

APPROVED AS TO FORM: 
City Attorney 

 
 
 
             

Michael Roush 
Acting Assistant City Attorney  
 
 

 
 
 
 
 
 
 
 
 



 

Remove and Replace HVAC Direct Digital Controls                                    No. P.W. 01-14-01  

at Alameda Police Department  G:\pubworks\pwadmin\MAINT\2014\APD DDC\spec.doc         
 

POLICY NUMBER:      COMMERCIAL GENERAL LIABILITY 
 CG 20 10 10 93 
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
 

ADDITIONAL INSURED - OWNERS, LESSEES or CONTRACTORS FORM B 
 

This endorsement modifies insurance provided under the following: 
 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
 

SCHEDULE 
 

Name of Person or Organization: 
 
City of Alameda 
Public Works Department 
Alameda Point, Building 1 
950 West Mall Square, Room 110 
Alameda, CA 94501-7558 
 
(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as 
applicable to this endorsement.) 
 
WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization shown in the 
Schedule, but only with respect to liability arising out of your ongoing operations performed for that insured. 
 
REF:               
The City of Alameda, its City Council, boards and commissions, officers & employees are additional insured 
for work done on their behalf by the named insured. 
 
PRIMARY INSURANCE: 
IT IS UNDERSTOOD AND AGREED THAT THIS INSURANCE IS PRIMARY AND ANY OTHER 
INSURANCE MAINTAINED BY THE ADDITIONAL INSURED SHALL BE EXCESS ONLY AND NOT 
CONTRIBUTING WITH THIS INSURANCE. 
 
SEVERABILITY OF INTEREST: 
IT IS AGREED THAT EXCEPT WITH RESPECT TO THE LIMIT OF INSURANCE, THIS COVERAGE 
SHALL APPLY AS IF EACH ADDITIONAL INSURED WERE THE ONLY INSURED AND SEPARATELY 
TO EACH INSURED AGAINST WHOM CLAIM IS MADE OR SUIT IS BROUGHT. 
 
WAIVER OF SUBROGATION: 
IT IS UNDERSTOOD AND AGREED THAT THE COMPANY WAIVES THE RIGHT OF SUBROGATION 
AGAINST THE ABOVE ADDITIONAL INSURED (S), BUT ONLY AS RESPECTS THE JOB OR PREMISES 
DESCRIBED IN THE CERTIFICATE ATTACHED HERETO. 
 
NOTICE OF CANCELLATION: 
IT IS UNDERSTOOD AND AGREED THAT IN THE EVENT OF CANCELLATION OF THE POLICY FOR 
ANY REASON OTHER THAN NON-PAYMENT OF PREMIUM, 30 DAYS WRITTEN NOTICE WILL BE 
SENT TO THE CERTIFICATE HOLDER BY MAIL.  IN THE EVENT THE POLICY IS CANCELED FOR 
NON-PAYMENT OF PREMIUM, 10 DAYS WRITTEN NOTICE WILL BE SENT TO THE ABOVE. 
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POLICY NUMBER:                                                                                                               COMMERCIAL AUTO 
                           CG 20 48 02 99 
 
THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
 
DESIGNATED INSURED 
 
This endorsement modifies insurance provided under the following: 
 

BUSINESS AUTO COVERAGE FORM 
GARAGE COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 
TRUCKERS COVERAGE FORM 

 
With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified 
by this endorsement. 
 
This endorsement identifies person(s) or organization(s) who are “insureds” under the Who Is An Insured Provisions 
of the Coverage Form.  This endorsement does not alter coverage provided in the Coverage Form. 
 
This endorsement changes the policy effective on the inception date of the policy unless another date is indicated 
below. 
 
Endorsement Effective: Countersigned By: 

 
 
 
                                              (Authorized Representative) 

Named Insured: 

 
SCHEDULE 
 
Name of Person or Organization: 
 
City of Alameda 
Public Works Department 
950 West Mall Square, Room 110 
Alameda, CA 94501-7558 
 
WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization shown in the 
Schedule, but only with respect to liability arising out of your ongoing operations performed for that insured. 
 
REF:                
The City of Alameda, its City Council, boards and commissions, officers & employees are additional insured 
for work done on their behalf by the named insured. 
 
NOTICE OF CANCELLATION: 
IT IS UNDERSTOOD AND AGREED THAT IN THE EVENT OF CANCELLATION OF THE POLICY FOR 
ANY REASON OTHER THAN NON-PAYMENT OF PREMIUM, 30 DAYS WRITTEN NOTICE WILL BE 
SENT TO THE CERTIFICATE HOLDER BY MAIL.  IN THE EVENT THE POLICY IS CANCELED FOR 
NON-PAYMENT OF PREMIUM, 10 DAYS WRITTEN NOTICE WILL BE SENT TO THE ABOVE. 
 
CA 20 48 02 99                                                                                                                                              Page 1 of 1 
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Exhibit ‘D 

 
EMERGENCY FORM 
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EXHIBIT “D” 
 

Emergency Form 
 
 
 During the course of the work and/or while the contractor has responsibility for the 
project, emergencies may arise where it is necessary to repair or replace safety devices, or install 
additional safety devices, or take preventative measures necessary for public safety.  Such 
corrections as may be necessary are the contractor’s responsibility and he, or his representative, 
will be called upon in such emergencies. 
 Please fill in the following information and submit it to the City Engineer/PW Supervisor. 
 
  CONTRACTOR’S NAME          
  CONTRACTOR’S PHONE NUMBER       
  PROJECT SUPERINTENDENT         
  CONTACT IN THE EVENT OF EMERGENCY:      
   Name:            
   Phone Number:         
 In cases where the contractor, or his representative, cannot be contacted or will not take 
the necessary actions, the City Public Works Department will be notified and the necessary 
repairs, corrections, or changes will be made.  The contractor will be billed for such remedial 
action.  Charges will include the cost of labor at applicable rates, the City’s normal overhead 
factor, the rental of any equipment or safety devices placed during the emergency that are 
damaged or stolen, or otherwise not returned to the City, will be billed to the contractor. 
 
Scheduled starting date         
 
Scheduled completion date         
 
Job Name Remove and Replace HVAC Direct Digital Controls at the Alameda Police Department 
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EXHIBIT “E” 
 

PERFORMANCE BOND FORM 
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EXHIBIT “E” 
Performance Bond Form 

 
PERFORMANCE BOND 

 
KNOW ALL MEN BY THESE PRESENTS: that 
                  
(Name of Contractor) 
                  
(Address of Contractor) 
a                                                                                       , hereinafter called Principal, and 
 (Corporation, Partnership, or Individual) 
                 
(Name of Surety) 
                 
(Address of Surety) 
hereinafter called Surety, are held and firmly bound unto                                                                   
 
                  
(Name of Owner) 
______________________________________________________________________________ 
(Address of Owner) 
hereinafter called OWNER, in the penal sum of                                                                                
                                                                                                         Dollars. ($ _______________)  
 
in lawful money of the United States, f or the payment of which sum well and truly to be made, 
we bind ourselves, successors, and assigns, jointly and severally, firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a 
certain contract with the OWNER, dated the             day of                                           , 2014, a 
copy of which is hereto attached and made a part hereof for the construction of: 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the 
undertakings, covenants, terms, conditions, and agreements of said contract during the original 
term thereof, and any extensions thereof which may be granted by the OWNER, with or without 
notice to the Surety and during the one year guaranty period, and if he shall satisfy all claims and 
demands incurred under such contract, and shall fully indemnify and save harmless the OWNER 
from all costs and damages which it may suffer by reason of failure to do so, and shall reimburse 
and repay the OWNER all outlay and expense which the OWNER may incur in making good 
any default, then this obligation shall be void; otherwise to remain in full force and effect. 
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EXHIBIT ‘E’ 

PERFORMANCE BOND FORM 
 

PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees 
that no change, extension of time, alteration or addition to the terms of the contract or to WORK 
to be performed thereunder or the SPECIFICATIONS accompanying the same shall in any wise 
affect its obligation on this BOND, and it does hereby waive notice of any such change, 
extension of time, alteration or addition to the terms of the contract or to the WORK or to the 
SPECIFICATIONS. 
 
PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR 
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
 
IN WITNESS WHEREOF, this instrument is executed on ______________ counterparts, each 
one  
        (Number) 
of which shall be deemed an original, this the __________ day of ____________, 2014. 
 
ATTEST:                                                                              
        Principal 
                                                                       By:             

Principal Secretary 
(SEAL) 
                                                                               
  (Witness as to Principal)     (Address) 
                                                                              
  (Address) 
                                                                                
         (Surety) 
ATTEST: 
        Surety Secretary 
(SEAL) 
                                                                       By:         
  (Witness as to Surety)     Attorney-in-fact 
                                                                                        
  (Address)       (Address) 
                                                                                
 
NOTE: Date of BOND must not be prior to date of Contract. 
  If the CONTRACTOR is Partnership, all partners should execute BOND. 
 
IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department’s 
most current list (Circular 570 as amended) and be authorized to transact business in the state 
where the PROJECT is located. 
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Exhibit ‘F’ 
 

PAYMENT BOND FORM 
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EXHIBIT ‘F’ 
 

PAYMENT BOND FORM 
 

KNOW ALL MEN BY THESE PRESENTS: that 
 
              
              
a                                                                                       , hereinafter called Principal, and  
              
 
hereinafter called Surety, are held and firmly bound unto          
              
              
 
hereinafter called OWNER, in the penal sum of                    Dollars. ($ ____________) 
 
in lawful money of the United States, for the payment of which sum well and truly to be made, 
we bind ourselves, successors, and assigns, jointly and severally, firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a 
certain contract with the OWNER, dated the                 day of                                              , 2014, 
a copy of which is hereto attached and made a part hereof for the construction of: 
              
 
              
 
              
 
NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, 
SUBCONTRACTORS, and corporations furnishing materials for or performing labor in the 
prosecution of the WORK provided for in such contract, and any authorized extension or 
modification thereof, including all amounts due for materials, lubricants, oil, gasoline, coal and 
coke, repairs on machinery, equipment and tools, consumed or used in connection with the 
construction of such WORK, and all insurance premiums on said WORK, and for all labor, 
performed in such WORK whether by SUBCONTRACTOR or otherwise, then this obligation 
shall be void; otherwise to remain in full force and effect. 
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EXHIBIT ‘F’ 
 

PAYMENT BOND FORM 
 

PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees 
that no change, extension of time, alteration or addition to the terms of the contract or to WORK 
to be performed thereunder or the SPECIFICATIONS accompanying the same shall in any wise 
affect its obligation on this BOND, and it does hereby waive notice of any such change, 
extension of time, alteration or addition to the terms of the contract or to the WORK or to the 
SPECIFICATIONS. 
 
PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR 
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
 
IN WITNESS WHEREOF, this instrument is executed on ____________ counterparts, each one  
        (Number) 
of which shall be deemed an original, this the __________ day of ________________, 2014. 
 
ATTEST:                                                                              
        Principal 
                                                                       By:         
Principal Secretary 
(SEAL) 
                                                                                         
  (Witness as to Principal)     (Address) 
                                                                                
  (Address) 
                                                                                
         (Surety) 
ATTEST: 
       
  Surety Secretary 
(SEAL) 
                                                                       By:         
  (Witness as to Surety)     Attorney-in-fact 
                                                                                
  (Address)       (Address) 
                                                                                
 
NOTE: Date of BOND must not be prior to date of Contract. 
  If the CONTRACTOR is Partnership, all partners should execute BOND. 
 
IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department’s 
most current list (Circular 570 as amended) and be authorized to transact business in the state 
where the PROJECT is located. 
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Exhibit ‘G’ 
 

BIDDER’S BOND FORM 
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EXHIBIT ‘G’ 
 

Bidder’s Proposal Form    Contractor Name     
 

BIDDER’S BOND 
 
We,              
as Principal, and as Surety are bound unto the                                                                              , 
hereafter referred to as “oblige”, in the penal sum of ten percent (10%) of the total amount of the 
bid of the Principal submitted to the Obligee for the work described below, for the payment of 
which sum we bind ourselves, jointly, and severally, 
         THE CONDITION OF THIS OBLIGATION IS SUCH, THAT: 
WHEREAS, the Principal is submitted to the Obligee, for                                                                
       (Copy here the exact description of  
              
work, including locations as it appears on the proposal) 
              
 
              
for which bids are to be opened per Section 1 Proposal and Contract Requirements, Paragraph E, 
Presenting and Marking of Bid. 
 
 NOW, THEREFORE, if the Principal is awarded the contract and, within the time and 
manner required under the specifications, after the prescribed forms are presented to Contractor 
for signature, enters into a written contract, in the prescribed form, in accordance with the bid, 
and files two bonds with Obligee, one to guarantee faithful performance of the contract an the 
other to guarantee payment for labor and materials as provided by law, then this obligation shall 
be null and void; otherwise, it shall remain in full force. 
 In the event suit is brought upon this bond by the Obligee and judgement is recovered, 
the Surety shall pay all cost incurred by the Obligee in such suite, including a reasonable 
attorney’s fee to be fixed by the court. 
 The surety; for value received, hereby stipulates and agrees that the obligations of said 
Surety and its Bond shall be in no way impaired or affected by any extension of the time within 
which the OWNER may accept such BID; and said Surety does hereby waive notice of any such 
extension. 
 
 Dated:                              , 2014.          
             
                              Principal 
                                                                                        
                   Surety 
     By:          
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EXHIBIT “G” 

 
CERTIFICATE OF ACKNOWLEDGMENT 

 
 
State of California 
County of Alameda 
 
On this ________ day of __________ in the year 2014 before me 
___________________________, a Notary Public, personally appeared     
          Attorney-in-fact 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 
 
WITNESS my hand and official seal. 
 
Signature        (Seal) 

Notary Public 
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