FRANCHISE AGREEMENT
BETWEEN
THE CITY OF ALAMEDA
AND
ALAMEDA COUNTY INDUSTRIES AR, INC.
FOR

SOLID WASTE, RECYCLABLE MATERIALS AND
ORGANIC MATERIALS SERVICES

July 3, 2002



Table of Contents

LT TR o cremmansmcmo i e o e e A e A AR AP eSS em s s nnen 1
ARTHLE 1. DEBINEFTONS ommssisiiiimsmisrssisiomsiivs et i sassissionmmmon 2

ARTICLE 2. REPRESENTATIONS AND WARRANTIES OF THE CONTRACTOR.... 11

2.1 D OTDDEAER B EHUS voowmsnssnonsuniuenisinssnsions o susiwise s s e v s SN TS 11
2.2 Corporate AUThOTIZATION ....couiiiiiiei it eeeeiee st eeeetteere e e ee et eeesaeeeerseeesesenesensanaeranerenes 12
23 Agreement voill ot Cause Breh ..o st i iaiisisisissmsmicss 12
2.4 NO LIEEGALIOM cueetveeiiieeitie e ee et e eeiae e eeseeemaeeseaeesesasenbssesnssasesssaessnneeesseaannaeensesensasnsaanns 12
2.5 No Adverse JUAICIAl DECISIONS ... ..cueerremsissnsessrsssssssesssssmmensassssnsassasssssssssssnssssnssorsssosossns 12
2.6 No:Legal PEORMION, .uwivamasisrsmsmmesaiSonsmm s mmmas T — 12
2.7 Contractor’s INVeStIGAtION. ..ccciureeeiueeeeetiiireeeesseeeessseeeseeasaesseearseeesssseassseeseasesseenenseerseenns 12
T8 AR 0 G i wmrisinir s e S e RS A S A AR S 13
28  Voluntary Use of Designated Disposal LOCAHON, ... smsssswseesssisisvisussssssanssassainsinns 13
ARTICLE 3. TERM OF AGREEMENT .....ccitreresssrscsssanessasssassssssssnsssssssssssasessssssensssssasssasasans 13
3.1  Effective Date and Commencement DAte........ccveevrvrreerrvreesreesseemsesessessssssseessssssssomoses 13
3.2 Conditionsto Bltcliveness DF AOreemISnE v.uweimemmsssmssmsmmsmss s s sas s s 13
3.3 T T s 0. 35 545 5l A OR8N BIA 14
34 LOphion i PRt BBHIL s siosimis s s s e s e innicss 14

ARTICLE 4. SCOPE OF AGREEMENT ...ceticictteccsseesssssssseessssesasesssssssasesssssssssssssssssssssssssssosns 14
4.1  Scope of ASreement . .....ooveeeeeeeeeeeeeeeeeeeeeeeenn e e R 14
4.2  Limitations to Scope................ R TSR e 14
43 Geheial ReSoanSIFIHER......covuinmmmmsenssarssms TS 16
4.4 S0lid Waste COlIECHION ..uuveiiecriiieeieecreeeceeeseeeertse e e eraeeesssassasssessas s eeesssses s snaeesennsseesanes 17

4.4.1 General Beguitements s wssnsssssssmsmss s issesssss s siss s sosshssssi vevsss sorssssits 17
4.4.2 Regular Collection SpecifiCatloNS...cuivi i i eanaes 157
443 Single-Family and Multi-Plex Clean-Up SeIrvICES .....uvvveeeeereevrirrreeeeeersssrrnseemssens 20
4.4.4 Multi-Family and Marina Clean-Up ServIiCES.....ooviiivieiiieieiieiireiesiresssisesasiisssens 21
4.4.5 Abandoned Waste CollECTIOMN vuvivueeeeeeeeeeeeeeeeeeeeeeeeeeeeeereeseeeeasseeienneessnesssesessseesns 23
4.5 Recyclable Materials and Organic Materials Collection .oovvevieveevieverseerressessesrsessonsesees 23
4.5.1 General Program ReQUITEIMENES ....ueeeveeeieiiieiiiiiiieeeeeeiesiireseseiinssssssneseessenseessseesenns 23
4.5.2 Regular Collection Service SpecifiCations. ... ...cocveiceeeeeeivveeeireecreeeesreesereeesensseens 24
4.53 Commercigl Reoyching ANBIor e msmmm sy s s s s s iy 28
4.5.4 Holiday Tree CollECtiON . ..ccuvveieeieiieeeeeeeeeeeeeeeeteeeesseeeereeesssesassseenssessseesssnsesseens 28
4.5.5 Residential FOOd Waste PilOL PIOBIAIN ....oeocessssessssnssnsssssasasinis iisssnisss ssstasssnpsnsasannes 29
4.6 Transportation to Designated Disposal Location or Processing Sites .......eoveeeeevrvennn.. 29
4.7  Processing and Marketilg........cecoureeieiieieieeeeiieeeee et e eiereeaeeeseeeesaseeneasrsaesnsseeenaeeanenns 29
A8  DIBPOBHL s i TR s R A SR R S AR 32
4.9  Removal of Hazardous Waste........coooiiuieiiiieeiiieeiiiecee e N 32
4.10  Collection StAmAArS ......coveeeeeeeeeeeeeeeeeeeeeeeeeeeseeaeeesseesssmessesanseessssseesseasssseassssssssesnsesns 33
4.10.1  Instructions 10 ClStOmMET s s s st o sisss s ieve s s s s 33
<SSO OF: =l o) 8 55 5 A2 4= s (0814 1 TR 33
4103 Lt ABAIEHTBAL oo cooimsmmnns ssnmas s ssiassn s e dians i smnd s senibi s st ARt h A SRS 34
6/21/2002 9:23 AM i City of Alameda

G:\PUBWORKSIENVSVCS\FRAN2002ACL Drast6_Cleandocl ranchise Agreement



oW 8N Vo i 0 Lol T R T L S —— 34

AEDES  DOIEE . coccoitmmmiomsmensmmnsisssessisssmisia ket insisumsssmissmsasssmsans . T, 35
4.10.6 Holiday Collection SChEUIE ....cccee it eeeeeerreeteeeseseeemeeeemsssseseseesaeaanens 35
#.10.7 FPeomanen! CHanpes 1n Servicn DN ... cemsmsssmussisisie s i ssisssiisisviong 35
4.10.8  Load InSpeCtion PrOQIAITL . ... e oot eee e e et eeeeeeeeesaeaaaaeaaeeaeeeeennens 35
4.10.9 Materials 10 be Weighed Separately voveee vt ceeeeeeeceeeeeseeessesseesesseesessesassessessnees 36
4.10.10 BT S B VI 0B 1attiiiieeee et e e et e ettt et e e e s e e aaaas e e e s tsae e aase e e e s aaaaesese s amamennnn 36
BAl  BEBIH . e o TR R T e A S A A RS SRS 36
T I L — 36
L3 0 I o TTo3 B (o7 L (s ) 1 - DO 37
4.11.3 Vehicle THEnTTICAION. ..o.oevrrreecsosesesnorssssrsessesssssasssnsssssssassasssssssnsasssosnpmossossnasastssanen 37
AN A EOVCTIONY e s soss s s s s e LA B e o S I SR S s SR e S 37
4.11.5 Cleaning and Maintenamee. . ooeue i ceeeeeeereeeeeeeeeeeeeseaaesesseeeesessesesasaeseesseessensssssiens 38
Al BRI . oo minrmmsnersisivs smsmsersses s S e S s s s S S s S e TR i S 38
4.11.7  City Signs on VERICIES .....oveeiorieeeeeeeeeeeieeee e eeeee e eveenees S —— 39
I . S ST N e 39
d.13  Pemoimel camnnenanar i T P U PR PO — NI 40
ARTICLE 5. OTHER SERVICES.....ccocoecnsiiresrsssissessssessssssssssssesssssassssessssesasssessssessessssssessssens 42
3.1 PUDBEC BAGHIOM e vt s csosus smsnsnansssis sisassssiansss s sussossnsns snssssts s asssaesan sasass sassamessasenaessansasouss 42
B B i s e s s s e R I ——— 43
33 Administration of EXemption ProSramms .oooeeecveereeeveneeieeeieeevesereseessenns - T— 45
54k  CUBIOTNEE SEEVIEE .. ..onomironrsernnmssmsisssmil s irssaes oo s asbams b s san e s s A e P 46
5.5 SerVICE COTIDTEINIS . cvws ssims o ssses o5 e s s o s i s SRS DA T 47
5.6 Report of Accumulation of Solid Waste; Unauthorized Dumping .......ccoeveeeeevemeveeennn.. 48
5.7 ConHaatiey Pl niaavsies s mi i o i s s s i 48
5.8 (@5 8T DI y=el (14 N O 4 T2 0Ll PO 48
5 TIRDBCHION BV IV .. covorsrsseimmsusnesmimsnsoss st sassuss sosmens oxs s smssnss s ensssns s so nmsaessHSS SRR RSA RS SESAEAS 49
510 Provision of Brmieroency Serviten s st s e i T S s 49
5.11  Title t0 MaAterialS. ...ocuveiieiieeeieeeeciecetsereesesteesssreeseeeseesseensseessbnsesessaessssseastsesansssesrnnes 50
N o1 2 B e o 62721 o YO 50
513 (Cooperation witl City=Initabed STalIes .. mrmmmmmrm s iisemerepacnim 50
5.14  Communication With City.....coieiioieiieeiiii ettt a e eessae s e esneeeneenaeeas 50
ARTICLE 6. RECORD KEEPING AND REPORTING....ocouticrrensisserssenssssssssssssssnssnssasessrss 51
T T < - 51
6.2 TR TR, s 55 i s 3 S A R A A KR AR 51
6.2.1 CIEOENEAL.... casiisssmsssisons T T, 51

6. 242 Maintenance of Financial and Operational Records.........ovvvivveeeerevevreeeeeeieeieiinnns 51
6.2.3 Collection Service RECOIAS. .....ccovuuriireeiieiieirieeieeeeaeaesssseeeesssssesssessssssssssessessseesnees 52
6.2.4 Recyclable Materials and Oreanic Materials Collection Service Records........... 53
6.2.5 Transfer and DisSposal RECOTAS .....ovvivviiieeiceeiveeeiereieeereees e eeeeseenne s eeeaeeeeesernneens 53
6.2.6 Other Proorarng REGOTAE. ..o menssssnsmmsnissmssmmmrsonsssssnnsasmsaasnborinsinansnsilivanssnenmenss 53
6.2.7 CERC LA Doferine Booomdn oo is i o s s e s 53
6.2.8 Customer Service RECOTAS .ooiiiiiuieiiieee ettt ettt e e s e e e e s s e erss s e aaesee e s ssnsrees 53
6.3 Ciehieral Reporfing RegITOMBIIEE. ... ssmmssrsssss insnmmssnsinss sassnnnntns nesaniosnss cochsy s camneviviass 54
0.4 MONEhIY REPOITS oneveiieeieciiecettie e st eiieseteeeaasesesssesassseesseeaarsssseenseessnsseesesaeransaranes 54
6.5 QUATEET]Y REDOTES . eieiiieereereeeeeeeeeseeeeereseessessnsssasessessssnnsnssnssneessnesseeeeaansnsnnesseeeassnasrnnns 55
6/21/2002 9:23 AM i City of Alameda

G:\PUBWORKS\ENVSVCS\FRAN2002ACI Drafts_Cleandoc ranchise Agreement



6.6 J AN 010100 B sS04 57

6.6.1 Annual Report REGUITEIMIENES . oovvviii ettt e e e et e et eeeeeeaaees 87
6.6.2 Einancial Informmbion. oomm e e s 57
6.6.3 RElAtEA-Party EILIEIES coeeveoeeeeeereisseeeeeeeeesiesrseeseesesssesseeseessesaerssesesseseareatssesssseeeses 57
6.6.4 Operiticnal T TOrIAtIONL. ...osreeossssesscanmenmisssss snesmmenssres ssns smanesistssssssnsmmssss sasvscnsssnnes 58
6.6.5 HIStOTICA] DAl couvceticiiimisasosoisasisiniosss svssenivisessvissiusisanensssssanssssessssscissssunssmenssssans 59
6.6.6 VERBHEE ATEITEIE ... commonrommssmsnsmimesmensssnssnssisrs ibes ket Ao G s 59
6.6.7 AN Ot S e s e e e P T R s 59
6.6.8 PRI COtIBIG civssvrssmsvmsmvsrmmmemmrrsss mbeies G e e S G TS S e s e oo S 60
6.7  Rioht 10 TNSDECT RECOTHS 2. . eerrsesessnsmssasassssssssssssasssssanssssssasansssssassnssessansassensssnnssnsasssnsssn 60
6.8 Customer D atobase A OO s o s s s o s e sy SR e T T b e e s 60
ARTICLE 7. FRANCHISE FEE, AB 939 FEE, AND OTHER FEES ....corvrerreerererssaersnessns 60
Tl GENERAL ...eoeeceeeeeeeeeeeeseveesssssessssassseesstsassssssesssessse s sesessssseesasesansasessssensensesasssenes 60
T2 Branchine Fothi v i s s i s B o — 61
T3 Waste Management Recycling and Program Fee (AB 939 Fee) .ovvvvvvveicieecicnreciennen. 61
7.4 Infrastructure Impacts MItIEAtION FEE ...oeeee oot e e eeeeeaeeeeeeeeeeeeeeenaeaaaans 61
7.5 .Doclifle Leandfll Maintenanos BEE . .ommmmmisissmiins i sssss i st s 61
Tib GV PAIKE FIBE... . corcsnsosommsrromsmmmmmmsisorss s seesasresssssisnss e ssesns ssvss s ssabiamss v sisnsvsssnnss 61
LT EHBEE FEES v i s b s s i i s s ies svs i S AR TS 61
T.8  AJJUSIMENT 10 FEES ...vvvvcerinmnssvivisssmssssnossasssenssssssnssntsssssssssssssssasssnsessnassassasasssnsassassnsassonns 61
7.9  Payment Schedule and LAt FEEH.......comumrmmsensomssussonmmmms ssss snsasommsssan ssassssosssiapssasissmsonsa 62
ARTICLE B. CONTRACTOR'S COMPENSATION iccccicvnsssssossososivansisnsasosssossusnsoasssss ssvssnons 62
8.1 B L Te T T ot W — 62
8.2  Contractor's Compensation for Rate Periods One and TWO ......cccoccvvivrirnniiciciscncanaas 62
8.3 Contractor's Compensation for Rate Period TRICE .....ccoccevvueeiiisvririneesssnrinssssesssossossnsass 63
8.3.1 Contractor's APPHCALION wuviiiiiiiicee ettt e e e s eree e e s s ssaarcessese s e snssssnnansaneeses 63
8.3.2 Determination of Contractor's Compensation....c.ovvreeeeeeeeeveirvrrerereeeeseeeeeseesoisnenns 63
8.4  Contractor's Compensation for Rate Periods Four through Ten........ccocceevvneeeevcvennnen. 68
8.4.1 Contractor's Compensation for Rate Period FOUT .......oov e ioeciiveieieeeeeeeeeeeeeeiaeee 68
8.4.2 Contractor's Compensation for Rate Period FIVE ....cocvvciviiinniiinssnisincsesesssssosssnes 70
8.4.3 Contractor's Compensation for Rate Period S1X .o iiiiieeeieereeeseeeiseen e verennneens 73}
8.4.4 Contractor's Compensation for Rate Period SEVEN......ovieieccieiceiiieeeeececieseneenn 71
8.4.5 Contractor's Compensation for Rate Period Eight.....ccovvevvvivivviemreeennnn. § eussesss 71
8.4.6 Contractor's Compensation for Rate Period NINE..coooecvvevvveeeiiieivieeeeneeieiieeeessnnans 71
8.4.6 Contractor's Compensation for Rate Period TN ....cccccccveviieccvverierrriessirseseessssnenses 71
8.5  Contractor's Compensation for Extension Periods .........ccooveeieiiiioiieeeiiieeeeiee e e e 71
8.6 Revenue REQUITEIMIENE . ....ccviire e ieeeeisraereeesserresesseeeeesarsssonsssssssssesssssereeseesesesssnsnnnnsrnsas T2
B NRannes TTo PO IO I covesissmmssssin s om0 e ot A oS AN RS 72
8.8 Compensation Adjustment SChedule ........ooee et e e e ee e e eeanans 73
8.9 Interim Compensation AdJUSIMENT......cocvieeiiiiieiesreeeerreeiirnrseeeeeesseaeesassssseassssssnssseersnnas 73
8.10 Performance Incentive .......... T — 3
8.11 Market Test 0f RAteS..ccoiiiiiiiiiiieciiiiiie et esievae s e sane s T 75
ARTICLE 9. INDEMNITY, INSURANCE, AND PERFORMANCE BOND.....cccccceenveneaene s
9.1 Hazardons Substance Indemnifieablon . commnmm s s s s s sy 75
9.2 AB 939 IndemmiiCatION wuueeiiciieieeeieiieeiieeteeeeeseeeeesesaesesessesssesasesaessissssssssaseessassassssasssanns 76
9.3 Proposition 13 and 218 IndemnifiCation........coouriieiieeeirireeeeeceeresssssseeesenreseesessesaiesnas 76
6/21/2002 9:23 AM il City of Alameda

G:\PUBWORKS\ENVSVCSFRAN2002\ACI Drafi6_Clean.dock' ranchise Agreement



D4 Meastire 1) Inaeinrt BRalION ..o e s s R ST i
9.5 ITISUTAIICE ... eereeieeeeeee et e e eeteestee s e casa e s e esse e e sasenssaessssnansesaseessaesrnsseessenansanse s rsseennns i
9.5.1 Minimum SCOPE OF INSUIAIICE tevvivieeeeeteeteee e eeeeeeeteeeeetaeiseesisseesesasssessssenanesnnenseneses i
9.5.2 NMuntmnm Linnits:of TSUranee w cwe s rmse s cumss st sy et s sy sy 77
9.5.3 Deductibles and Self-Insured RetentiONS cueeeeeeeeeeeeeeeeeeeeeeeeieeeeeeeeeaseens R 78
9.5.4 B e ol G L 0 e o 2 ey 6 T T— 78
9.5.5 A CCEDIADTIEY OF INSUTETS tvvtvit i et ettt et e e et et a e s s ennneee 79
956 Verification of COVEIAZE. .....ueuriiiirireicesceirierere et . 79
95.7 Reoauire] Bndorstmionts.ansemmmssosm i mus i s s s e i S s 79
9.5.8 Delivery Of Proof Of COVEIAZE . oo ieee ettt e s e e eneeeas 80
9.5.9 Other Insurance Requirements......... T ————— 80
9.6 PETTOTEAREE BEOTHL s uccusunvnmuvsons s sues s (s s s s i i S SIS 81
ARTICLE 10. CITY'S RIGHT TO PERFORM SERVICE....oiieiiecneneesrnssasessssssnssnsnsne 81
o I T S U W 81
Y02 DDuration oFCHVIS POSSESSTON s aorsemmm sy s e s e ST s s S e s R e 82
ARTICLE 11. DEFAULT AND REMEDIES ... oteirecirstieerricireseeernsseessseesssssstessssssssnssnosssenases 83
0 O 7 i s B 3 O U 83
112 Rivhito Topnemte upon Delaiill . oo i i nis s s 84
11.3  Possession of Property upon Termination :......cececeereiieeeeieieiiesieecesceeieseecneeeesnaesaeens 84
11.4 City's Remedies Cumulative; Specific Performance .......ocoovvveiviiivireeeiieinieeesenienesnnns 84
11.5 Liiiaaiod Dabiloes oo wemmmmismmms s s s s e e sy e sy s S et O
11.6  EXCUSE T10M PerlOmmIIAIICE oottt R6
11.7 Right to Demand Assurances of Performance ... . sunassmmsmsmsnssssssssssssssm i 87
ARTICLE 12. OTHER AGREEMENTS OF THE PARTIES. ......oiirrecrcscrneeessnsnsessaressense 87
12,1 RelationShip OF PArtiEs coueeiieeeiieeieeiiiire ettt teee e ieaeeeeeseeeseesssssasseeseessasssssseessesssesssna 87
122 Complianee Wih i cusmnaieronsmnmsi ot i s st s s e R s s 88
| T € 0} 15 0§ 1 V=i I TR 88 -
124 JUTISIC ION ceuncievieereeevreeiimiaeeemmeesrassstssnsaessesnnssssmmsssnnsnsenmmsesansnssssssssosssnesssnsssssssnnnssnsasasessn 88
125 This Section Intenionally Deleted .. cvii inmusmsmmunnsnasmnsismasssismm s 88
12,6 ASSIZIUTICIIE wovveiieeeieieseeteeeetesseesseeeeseesssessassssssssseseesesssseessssasassssessssesensnasssssnsnsaeesssessanns 88
LT O i o e et i s b e T N e i RS s A R 90
12.8  Binding 0N SUCCESSOTS c.vovveieeeeeeeireseerereeeeeeseraseeseeeeanesssseesens S T — 90
12.9  Transition to Next Contractor at End of AQreement. .coo.v e eeeeeeeeeeceevieeeeesseeeneeenennnes 90
12.10 i L A L T T T=— s a0
121 A< DU 90
12.12 L0 7( s et 0T 15 () 1 SRRSO everaeees 90
1213 NI et eeeeeeeeeeeeeee e e eee e et e e e e e e e s s s s eas e et eeesaeesae e esese e st e eseesennens e s e et s amenseneeneeennenens 90
12.14 Representatives 0f the Parties ......cciiiieceeeeeeeeeeeeeeeeeeeeeeteeeseseseseneereeessenssnnsnsensneses 9]
12.15 City Free to Negotiate With Thitd PArtiES.....ceseeseesseresssenocersossssasesnnesssissssssnsnnannnnssesse 91
12.16 Statements and Supplemental Information .2 msnnmmramanansanssss 92
12.17 Criminal AcCtVItY OF COnITACIOT ..uiiiieriecerreieeeeeeeeeeseeeeeesesssesasseesesessaessssnssassasasans 92
12.17.2 IO G s as e e e e S e e s T o S B R R A e s 93
12.17.3 CONACTOT™S CUTE . iiieiieeeee e eeeeeee et et e e e ettt e e seeesesstaeeaeaaesaaaneasisns 93
12.17.4 T1anSTer aNd TS . .oevieeceeieeeeee et ee e e eeee e eeeeeeeeeseseessnseeesseeesasssnnsaresnsnnnesons 93
12.17.5 Gl 8 Bettiedy covsoriimsviims o s o 56 srias s s 5o s s s v s e s ssaange 93
12.18 OB e r i 2 0e]6) (8} 01, o LSRR 93
6212002 9:23 AM iv City of Alameda

G:\PUBWORKS\ENVSVCS\FRAN2002ACT Drafi§_Clean.docl Fatnichise Agreement



12.19 Public Hearing on Contractor’s Performance ..o e eeeeeeeeeeeeeee e eee e v 94
12.20 PEEVATIIEID VABBEE ...« cvrenssonssnessinsmmssssnssmsisssssmssmsin sl rimsiiod s sosm s fosmss kst st s s itesssassmms s 2 ms 94
ARTICLE 13. MISCEL LANEOUS AGBEEMENTS .onuviamsisnsissnrisissiiamsnssassiios 94
13.1 Entire Agreement oooooeeeeeeeeeeeireeeeeienn 5 5 1 5 PSR 04
13.2  SECHON HEAGINES «...cenenrinssinnsssessissismosnnsissssnsssssssasssnansssensassanssssssssanssssssassnsnsasassassnssnssass 94

O [ e - e e B i — 94
)T 1= o) = 2214 L0 )¢ SRS e eaaaas 94
R T - 11751 (2 £ 10 o (- RS SO U S ST 95
T o L5 U L RO — 95

| BRI 011111 (=) 5 6 Y2 1 1o U 95
T3R8  BHIDHE . oo oo s s T e S e b o ot ey 95
6/21/2002 9:23 AM v City of Alameda

GAPUBWORKS\ENVSVCS\FRAN2002AC]_Drafié_Clean.docF raanchise A greement



OZZrR=-maoTmHmYgawh

List of Exhibits

City Service Locations

Intentionally deleted

Maximum Authorized Customer Rates for Collection Services
Schedule of Performance Adjustments (Liquidated Damages)
Performance Bond

Public Education and Community Outreach Programs
Notary Certification

Diversion Programs

Sample Reporting Forms

Clarification of Contractor’s Compensation

Contractor’s Proposal

Implementation Plan

‘Sample Customer Satisfaction Survey

Contractor’s Compensation
City-Approved Subcontractors -

/2112002 9:23 AM vi
G:PUBWORKS\ENVSVCS\FRAN2002\ACT_Drafté_Clean docF Fanchise Agreement

City of Alameda



