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CITY OF ALAMEDA ORDINANCE NO. 3148
New Series

AMENDING THE ALAMEDA MUNICIPAL CODE BY (A) ADDING
ARTICLE XV TO CHAPTER VI CONCERNING (1) REVIEW OF RENT
INCREASES APPLICABLE TO ALL RENTAL UNITS AND RENT
STABILIZATION APPLICABLE TO CERTAIN RENTAL UNITS AND (2)
LIMITATIONS ON EVICTIONS AND THE PAYMENT OF RELOCATION
ASSISTANCE APPLICABLE TO ALL RENTAL UNITS; (B) AMENDING
SECTION 2-234 CONCERNING THE DUTIES OF THE RENT
REVIEW ADVISORY COMMITTEE AND (C) SUSPENDING IN ITS
ENTIRETY ARTICLE XIV OF CHAPTER VI IN ITS ENTIRETY

WHEREAS, for more than a year, community members have reported (a) to the
City Council at City Council meetings, (b) to the City Council in written communications,
(c) to the Rent Review Advisory Committee and (d) to and through the press that in the
City there have been substantial increases in rent and there have been a substantial
number of terminations of tenancies without cause; and

WHEREAS, in response, the City Council directed City staff to present to the
Council various tenant protection policy options, including strengthening the City's rent
review procedures using the Rent Review Advisory Committee, or adopting rent
control/stabilization and/or just cause eviction policies; and

WHEREAS, community members also reported that the City Council's discussion
and direction to study rent control and just cause eviction policy options have created
market uncertainty and concern among some property owners that if they did not
immediately increase rents and/or take action to terminate tenancies without just cause,
they could face a loss of income and/or loss of property value; and

WHEREAS, on November 4, 2015, City staff presented to the City Council a
number of alternative tenant protection policies including rent control and/or just cause
eviction regulations and the City Council considered an urgency ordinance regarding rent
control, just cause eviction and other tenant protections; and

WHEREAS, according to the 2008-2012 Comprehensive Housing Affordability
Strategy (CHAS) data, 2,975 very low-income renter households in Alameda pay more
than half of their incomes for housing and are at risk of displacement; and

WHEREAS, according to Real-Answers (Third Quarter, 2015), the average
-monthly rent for market-rate units of apartment buildings with fifty or more units in the City
of Alameda has increased by 52% between 2011 and 2015; and

WHEREAS, the City’s rental units are almost fully occupied with a 1.4% average
vacancy rate (as of 2013) compared to a Countywide average vacancy rate of 3.8%, and
the 1.4% vacancy rate is so low that there is not enough available supply to offer
meaningful choice in the rental market; and



WHEREAS, between 2000 and 2013, median household income for those who
rent in the City of Alameda increased by 29%, which has not kept pace with rising rents
that increased by 54% over the same 13-year period, and has created a growing
“affordability gap” between incomes and rents; and

WHEREAS, given this increased housing cost burden faced by many City of
Alameda residents, excessive rental increases threaten the public health, safety, and
welfare of the City’s residents, including seniors, those on fixed incomes, those with very
low-, low-, or moderate-incomes, and those with other special needs, to the extent that
such persons may be forced to choose between paying rent and providing food, clothing,
and medical care for themselves and their families; and

WHEREAS, prior to November 5, 2015, the City of Alameda did not restrict rental
increases nor have any limitations on evictions; and

WHEREAS, on November 5, 2015, the City Council adopted Ordinance No. 3140
as an urgency ordinance imposing within the City a temporary moratorium (65 days) on
rent increases of 8% or more (on a cumulative basis over a twelve month period) for
certain residential rental units and imposing within the City a temporary moratorium (65
days) on any action to terminate a tenancy except for “just cause”, the grounds of which
were identified in Exhibit A to Ordinance 3140; and

WHEREAS, on November 5, 2015, the City Council directed staff to present to it
at the Council’s January 5, 2016 meeting proposed ordinances that would (a) revise and
strengthen the City’s current rent review procedures using the Rent Review Advisory
Committee but include limitations on evictions and require relocation assistance for
certain evictions and (b) impose rent stabilization regulations, limit evictions and require
relocation assistance for certain evictions; and

WHEREAS, because the public peace, health and safety did not appear to be
adequately protected by the rent control and other rent stabilization measures that the
City Council adopted in Ordinance 3140 (including Exhibit A) due to the omission of
certain protections concerning the grounds for just cause evictions, on December 1, 2015,
the City Council amended Ordinance 3140 by adopting Ordinance No. 3143 on an
urgency basis; and

WHEREAS, the City Clerk published and posted a notice of a public hearing for
the City Council's regular meeting on January 5, 2016 for the purposes of considering
these ordinances or other tenant protection measures; and

WHEREAS, on January 5, 2016, the City Council heard more than five hours of
testimony from members of the public concerning the proposed ordinances and thereafter
the City Council deliberated for another three and half hours; and

WHEREAS, after such deliberation, the City Council reached consensus on some,
but not all, elements of the proposed ordinances and therefore directed staff to draft a
‘new ordinance based on the consensus reached and to return a proposed ordinance to
the City Council on February 16, 2016 for further Council consideration; and



WHEREAS, the moratorium ordinances that the City Council had adopted in
November 2015 and December 2015 (Ordinance Nos. 3140 and 3143, respectively) were
set to expire on January 8, 2016, and therefore the City Council on January 5, 2016
adopted an urgency ordinance (Ordinance No. 3144) extending the moratorium to March
9, 2016; and

WHEREAS, following the City Council meeting on January 5, 20186, City staff
prepared and provided to the Council certain “Principles of Agreement” that were intended
to reflect those items on which the City Council had reached consensus and those items
on which the Council had not; and

WHEREAS, City staff determined that it would be in the best interest of the public
for the City Council to discuss those Principles of Agreement at the Council's regular
meeting on February 2, 2016 so that staff would have clear direction from the Council as
to what elements it wanted included in the draft ordinance to be presented to the Council
on February 16, 2016; and

WHEREAS, the City Council on February 2, 2016, received a staff report on the
Principles of Agreement, took public comment thereon, deliberated among themselves
as to what elements should be in a draft ordinance and then provided direction to staff
concerning the draft ordinance; and

WHEREAS, the City Clerk published and posted a notice of public hearing for the
City Council’s regular meeting on February 16, 2016 for the purpose of considering a draft
ordinance concerning rent stabilization, limiting evictions and other tenant protection
measures; and

WHEREAS, the City Council has considered the information and reports in its
agenda packets dated November 4, 2015, December 1, 2015, January 5, 2016, February
2, 2016 and February 16, 2016, and public testimony received at its meetings of
November 4, 2015, December 1, 2015, January 5, 2016, February 2, 2016 and February
16, 2016; and

WHEREAS, the City Council finds and determines that if an ordinance limiting the
percentages and frequency of rent increases were not enacted now, as to those rental
units to which the City may impose such limitations, the public peace, health and safety
will be threatened because landlords will have an immediate incentive to increase rents
thereby (a) imposing an undue burden on the finances of many Alameda residents and
(b) compelling such residents either to pay the increased rent or face the choice, due to
a critically low vacancy factor, of either finding housing elsewhere and at a higher rent or
not paying for food, clothing and medical care for themselves and their families; and

WHEREAS, the City Council finds and determines that if an ordinance limiting the
grounds for evictions without cause were not enacted now, the public peace, health and
safety will be threatened because landlords will have an immediate incentive to serve
termination of tenancy without cause notices thereby displacing many tenants in the City



who, because of a critically low vacancy factor in the City, will be compelled to find
housing elsewhere and at a higher rent; and

WHEREAS, the City Council finds and determines that if an ordinance compelling
the payment of relocation assistance to certain displaced tenants were not enacted now,
the public peace, health or safety will be threatened because tenants who are displaced
through no fault of their own may not have the financial wherewithal to pay for relocation
costs, such as a first and last month’'s rent at a different rental unit and for moving
expenses, thereby causing significant economic hardship to those tenants; and

WHEREAS, the City Council likewise recognizes that property owners have the
right to receive a fair, just and reasonable return on their properties and that this ordinance
provides a process that protects and satisfies those rights; and

WHEREAS, it is also the purpose and intent of this ordinance to prohibit any
unlawful acts concerning rental housing because of a person’s actual or perceived race,
color, ancestry, national origin, place of birth, sex, age, religion, creed, disability, sexual
orientation, gender identity, weight, height or source of income (including all lawful
sources of income, deposits and rental assistance from any federal, State, local or non-
profit administered benefit or subsidy program); and

WHEREAS, adoption of this ordinance is exempt from review under the California
Environmental Quality Act (CEQA) pursuant to the following, each a separate and
independent basis: CEQA Guidelines, Section 15378 and Section 15061 )@ (no
significant environmental impact).

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ALAMEDA DOES
ORDAIN AS FOLLOWS:

Section 1: Article XV is hereby added to Chapter VI of the Alameda Municipal Code to
read as follows:

ARTICLE XV RENT STABILIZATION AND LIMITATIONS ON EVICTIONS
ORDINANCE

6-58.10. Title

This Article shall be known as the "City of Alameda Rent Review, Rent Stabilization and
Limitations on Evictions Ordinance."

6-58.15. Definitions

Unless the context requires otherwise, the terms defined in this Article shall have the
following meanings:

A. Base Rent. “Base Rent” is the Rent that the Tenant is required to pay to the
Landlord in the month immediately preceding the effective date of the Rent
Increase.



w

Base Rent Year. “Base Rent Year” means 2015.

Capital Improvement. “Capital Improvement” means an improvement or repair
to a Rental Unit or property that materially adds to the value of the property,
appreciably prolongs the property’s useful life or adapts the property to a new
use, and has a useful life of more than one year and that is required to be
amortized over the useful life of the improvement under the straight line
depreciation provisions of the Internal Revenue Code and the regulations issued
pursuant thereto. "

Capital Improvement Plan. “Capital Improvement Plan” means a plan that meets
the criteria of a Capital Improvement and meets the following four criteria: (1) is
submitted by a Landlord (a) on the Landlord’s own initiative or (b) as a resuit of
the Landlord’s obligation to comply with an order of a local, state or federal
regulatory agency, such as the City's building or fire department, or (c) in order
for the Landlord to repair damage to the property as a result of fire, flood,
earthquake or other natural disaster, (2) the cost of which improvement is not
less than the product of eight times the amount of the monthly Rent multiplied by
the number of Rental Units to be improved, (3) the implementation of which may
render one or more Rental Units uninhabitable and (4) is approved by the City.

City. “City” means the City of Alameda.

Committee. “Committee” means the Rent Review Advisory Committee created
in Article Il of Chapter Il of the Alameda Municipal Code.

Community Development Director. “Community Development Director” means
the Director of the Community Development Department of the City of Alameda,
or his/her designated representative.

Consumer Price Index. “Consumer Price Index” means the Consumer Price
Index for All Urban Consumers (“CPI1-U") for the San Francisco-Oakland-San

Jose, CA Region, published by the U.S. Department of Labor, Bureau of Labor

Statistics.

Costs of Operation. “Costs of Operation” means all reasonable expenses
incurred in the operation and maintenance of the Rental Unit and the building(s)
or complex of buildings of which it is a part, together with the common area, if
any, and include but are not limited to property taxes, insurance, utilities,
professional property management fees, pool and exterior building maintenance,
supplies, refuse removal, elevator service and security services or system, but
Costs of Operation exclude Debt Service, depreciation and Capital
Iimprovements.

Council. “Council” means the City Council of the City of Alameda.

Debt Service. “Debt Service” means the periodic payment or payments due
under any security financing device that is applicable to the Rental Unit or
building or complex of which it is a part, including any fees, commissions or other
charges incurred in obtaining such financing.



Housing Authority. “Housing Authority” is the Housing Authority of the City of
Alameda.

Housing Services. “Housing Services” means those services provided and
associated with the use or occupancy of a Rental Unit including, but not limited
to, repairs, replacement, maintenance, painting, light, heat, water, elevator
service, laundry facilities and privileges, janitorial services, refuse removal,
allowing pets, telephone, parking, storage and any other benefits, privileges or
facilities.

Housing Unit. “Housing Unit” means a room or group of rooms that includes a
kitchen, bathroom and sleeping quarters, designed and intended for occupancy
by one or more persons as separate living quarters, but does not mean a room
or rooms in a single family residence.

Landlord. “Landlord” means any person, partnership, corporation or other
business entity offering for rent or lease any Rental Unit in the City and shall
include, except as set forth in subsection D of Section 6-58.90 and in subsection
F of Section 6-58.140, the agent or representative of the Landlord if the agent or
representative has the full authority to answer for the Landlord and enter into
binding agreements on behalf of the Landlord.

Maximum Increase. “Maximum Increase” means a Rent Increase that on a
cumulative basis over the 12 months preceding the effective date of a proposed
Rent Increase is more than 5%.

Net Operating Income. “Net Operating Income” means the gross revenues that
a Landlord has received in Rent or any rental subsidy in the twelve months prior
to serving a Tenant with a notice of a Rent Increase less the Costs of Operation
in that same twelve month period.

Notice to Vacate. “Notice to Vacate” means a notice to vacate a Rental Unit that
a Landlord serves on a Tenant under Section 1946.1 of the California Civil Code
and Section 1162 of the California Code of Civil Procedure.

Party. “Party” means a Landlord or Tenant.
Programs. “Programs” mean the programs created by this Artic]e.

Program Administrator. “Program Administrator” is a person designated by the
City or the Housing Authority to administer one or more of the Programs.

Program Fee. “Program Fee” means the fee the City imposes on each property
owner or Landlord of a Rental Unit to cover the costs to provide and administer
the Programs.

Rent. “Rent” means a fixed periodic compensation including any amount paid
for utilities, parking, storage, pets or any other fee or charge associated with the
tenancy that a Tenant pays at fixed intervals to a Landlord for the possession
and use of a Rental Unit and related Housing Services; as to any Landlord whose
Rental Unit was but is no longer exempt from this Article under paragraph (i) of
subsection Z of Section 6.58.15, Rent shall include the subsidy amount, if any,
received as part of the Base Rent.



Rent Dispute Hearing Officer. “Rent Dispute Hearing Officer” or “Hearing Officer”
means a person designated by the Program Administrator to hear rent dispute
petitions under this Article.

Rent Increase. “Rent Increase” means any upward adjustment of the Rent from
the Base Rent.

Rental Unit. “Rental Unit” means a Housing Unit offered or available for Rent in
the City of Alameda, and all Housing Services in connection with the use or
occupancy thereof, other than (i) Housing Units, regardless of ownership, for
which the Rents are regulated by federal law or by regulatory agreements
between a Landlord and (a) the City, (b) the Housing Authority or (c) any agency
of the State of California or the Federal Government; provided, however, if the
Housing Unit no longer qualifies for the exemption, for example, the Landlord
withdraws from a subsidy program or a regulatory agreement expires, the
Housing Unit will immediately cease to be exempt, (i) Housing Units that are
rented or leased for 30 days or less, (jii) accommodations in hotels, motels, inns,
rooming or boarding houses, provided that such accommodations are not
occupied by the same occupant or occupants for more than 30 consecutive days,
(iv) commercial units, such as office condominiums or commercial storage units,
(v) housing accommodations in any hospital, convent, monastery, extended care
facility, convalescent home, home for the aged or dormitory operated by an
education institution or (vi) mobile homes or mobile home lots.

Tenant. “Tenant’” means any person having the legal responsibility for the
payment of Rent for a Rental Unit and shall include a person’s conservator or
legal guardian.

6-58.20. Notices and Materials to be Provided to Current and Prospective Tenants

A.

In addition to any other notice required to be given by law or this Article, a
Landlord shall provide to a current Tenant and to a prospective Tenant (1) a
written notice that the Rental Unit is subject to this Article, (2) a copy of this Article
as such Article exists at the time such notice is provided and (3) a copy of the
then current City regulations promulgated to implement this Article and (4) a copy
of the then current information brochure(s) that the City provides that explains
this Article.

For leases that begin on or after the effective date of this Ordinance, a Landlord
shall comply with the requirements of subsection A of this Section 6-58.20 no
later than the date on which the Landlord receives the first payment of Rent from
the Tenant. For month to month tenancies in existence as of the effective date
of this Ordinance, a Landlord shall comply with the requirements of subsection A
of this Section 6-58.20 no later than the day following the expiration of the current
month of the tenancy. For a prospective Tenant, a Landlord shall comply with
the requirements of subsection A of this Section 6-58.20 prior to, or concurrently
with, the Landlord’s offering the Tenant a one year lease as required by Section
6-58.35.



6-58.25. Disclosures

A

A Landlord shall in writing disclose to a potential purchaser of the Rental Unit or
of property that has one or more Rental Units that such Rental Unit or property
is subject to this Article and all regulations that the City promulgates to implement
this Article.

The failure of a Landlord to make the disclosure set forth in subsection A of this
Section 6-58.25 shall not in any manner excuse a purchaser of such Rental Unit
or property of any of the obligations under this Article.

6-58.30 Documents That the Landlord Must File with the Program Administrator

In addition to any other notice required to be filed with the Program Administrator by
law or this Article, a Landlord shall file with the Program Administrator a copy of the
following:

A

The notice to the Tenant that the Landlord is proposing a Rent Increase of more
than 5% and has initiated the process to have the Committee review the Rent
Increase as required by Section 6-58.75;

The terms of any settlement as to the Rent Increase reached between the
Landlord and the Tenant when either the Tenant or the Landlord has requested
the Committee to review the Rent Increase but settiement is reached before the
Committee’s hearing (Sections 6-58.75 D);

The petition when the Landlord disagrees with the decision of the Committee and
files a petition with the Program Administrator (Section 6-568.100);

Certain notices to terminate a tenancy (Section 6-58.140 A, F, G, H, | and J;
Section 6-58.155);

The amount of the Rent for the new Tenant when the current tenancy is
terminated for no cause (Section 6-58.140 A 2);

The name and relationship of the person who is moving into the Rental Unit
when the current tenancy is terminated due to an “owner move in” and
documentation that the Landlord is a “natural person” (Section 6-58.140 F);

Wiritten notice that the Landlord or the enumerated relative who was intended to
move into a Rental Unit either did not move into the Rental Unit within 60 days
after the Tenant vacated the Rental Unit or that the Landlord or the enumerated
relative who moved into the Rental Unit did not remain in the Rental Unit for one
year (Section 6-58.140 F. 6.).

The requisite documents initiating the process to withdraw the Rental Unit from
rent or lease permanently under Government Code, section 7060 et seq.
(Section 6-58.140 ); and

Written proof of the relocation assistance provided to the Tenant if different than
as provided in Section 6-58.150 (Section 6-58.150 D).

Requests for a Rent Increase in Conjunction with a Capital Improvement Plan



6-58.35. Offer of a One Year Lease

A Landilord shall offer one time a one year lease to:

A
B.

Any prospective Tenant.

Any current Tenant with a lease at the first time the Landlord serves a notice of
Rent Increase following the effective date of this Ordinance unless (1) the current
lease is not a fixed term lease and the Landlord has served on the Tenant a
Notice to Vacate or (2) the Tenant is in default under the lease and offering a
lease to the Tenant may waive any claims the Landlord has regarding the default.
If the current lease is not a fixed term lease, the Landlord shall not offer the
Tenant a fixed term lease unless the Tenant requests such a lease. The
Landlord must offer a Tenant a lease that has terms materiafly the same as the
terms in the current lease as to duration, Housing Services and household
composition provided such terms do not conflict with this Article.

Any current Tenant on a month to month tenancy at the first time the Landlord
serves a notice of Rent Increase following the effective date of this Ordinance
unless the Landlord has notified the Tenant that the Tenant is in default under
the month to month tenancy and offering a lease to the Tenant may waive any
claims the Landlord has regarding the defaulit.

6-58.40. Limitations on Revising What is Included in the Rent

A

As to any lease in which charges or fees for utilities, parking, storage, pets or any
other fee or charges associated with the tenancy that the Tenant pays at fixed
intervals to a Landlord for the possession and use of the Rental Unit that are not
identified separately within the lease, a Landlord shall not unbundle or increase
any of such charges during the term of the lease except for increased charges
paid directly to the Landiord for utilities that are separately metered or for charges
for utilities that are pro-rated among the Tenants pursuant to a Ratio Utility Billing
System or a similar cost allocation system. As to the terms of a new or renewed
lease, to the extent a Landlord unbundles any of such charges or fees and lists
them separately within a new or renewed lease, the amount of such charges or
fees shall be included in calculating the Maximum Increase except for charges
paid directly to the Landlord for utilities that are separately metered or for charges
for utilities that are pro-rated among the Tenants pursuant to Ratio Utility Billing
System or similar cost allocation system.

Notwithstanding subsection A of section 6-58.40, to the extent that a Tenant
requests Housing services that were not included in an existing lease, such as a
parking space or an additional parking space, storage space or additional
storage space, a pet or an additional pet, or to the extent that utilities are
separately metered or the amount of such utility charges are pro-rated among
the Tenants pursuant to a Ratio Utility Billing System or other similar cost
allocation system but the charges are paid directly to the Landlord, such fees for



Housing Services or charges for utilities shall not be included in calculating the
Maximum Increase.

6-58.45. Limitations on the Frequency of Rent increases

No Landlord shall increase the Rent of any Rental Unit more than once in any twelve
month period.

6-58.50 Notice of Review Procedures for Rent Increases; Exceptions

A. In addition to the notice of a Rent Increase required by Civil Code, section 827 (b),
at the time a Landlord provides such notice to the Tenant, the Landlord shall also
provide to the Tenant a notice of availability of the rent review procedures
established by this Article when the Rent Increase is equal to or less than the
Maximum Increase and a notice that the Landlord has requested the Committee
to review the Rent Increase when the Rent Increase is more than the Maximum
increase.

B. Notwithstanding subsection A of this section 6-58.50, a Landlord is not required to
provide the notice described in subsection A of this section 6-58.50 when the
Landlord has submitted a Capital Improvement Plan that includes as part of that
Plan a proposed Rent Increase that exceeds the Maximum Increase.

C. Any notice of Rent Increase or a Rent Increase in violation of Sections 6-58.50, 6-
58.55, 6-58.60 or 6-58.65 shall be void and a Landlord shall take no action to
enforce such an invalid Rent Increase; provided, however, a Landlord may cure
the violation by re-serving the Tenant with the notice that complies with the
provisions of Sections 6-58.50, 6-58.55, 6-58.60 or 6.58.65. A Tenant may use as
evidence in a Tenant's defense to an unlawful detainer action based on the
Tenant's failure to pay the illegal Rent Increase of the Landlord’s violation of
Sections 6-58.50, 6-58-55, 6-58.60 or 6-58.65, or any other violation of this Article.

6-58.55 Information in and Service of the Notice.

All notices of the availability of rent review procedures under this Article shall be in
writing and shall provide the name, address, phone number and email address of the
Landlord. The Landlord shall serve notice of the availability of the rent review
procedures or that the Landlord has requested the Committee to review the Rent
Increase concurrently with, and in the same manner as, the notice of Rent Increase.

6-58.60 Text of Notice to Tenant When Rent Increase is Equal to or less than the
Maximum Increase.

In addition to all other information that the Landlord must provide to a Tenant in a
Rental Unit in the notice of the availability of rent review procedures established by
this Article, if the rent increase is at or below the Maximum Increase, the notice of the
availability of rent review procedures shall state:



“NOTICE: Under Civil Code, section 827 (b), a Landlord must provide a Tenant
with 30 days’ notice prior to a Rent Increase of 10% or less and must provide a
Tenant with 60 days’ notice of a Rent Increase greater than 10%. Because your
Landiord proposes a Rent Increase that is at or below the Maximum Increase
(as defined in subsection P of Section 6-58.15 of the Alameda Municipal Code),
under Article XV of Chapter VI of the Alameda Municipal Code your Landiord
must at the same time provide this Notice that advises you of the availability of
the City’s rent review procedures.

You may request the City’'s Rent Review Advisory Committee to review the
increase by submitting in writing a request for review within 15 calendar days
of your receipt of the notice of the Rent Increase either by mailing the request
to the Program Administrator, 701 Atlantic Avenue, Alameda, CA 94501, or
emailing the request to the Program Administrator at rrac@alamedahsg.org.
You must submit along with your request a copy of the notice of the Rent
Increase. If you do not submit a request within 15 calendar days, the Committee
will not have the authority to review the Rent Increase.

If you submit such a request, the Program Administrator will advise you of the
date, time and place of the hearing concerning the Committee’s review of the
Rent Increase. If the effective date of the Rent Increase is before the date of the
hearing, you must nevertheless pay the Rent Increase. If you and your Landiord
reach agreement as to the Rent Increase before the hearing, you and your
Landlord must provide written confirmation to the Program Administrator
concerning the terms of such agreement. If no agreement is reached, you and
your Landlord must appear before the Committee concerning the Rent Increase.
If you fail to appear at the hearing, the Committee will not consider your request
and you will be precluded from seeking further or additional review of the
particular Rent Increase under the City’s rent review procedures.

At the hearing, the Committee will make a decision concerning your request.
You and your Landiord may agree to accept the Committee’s decision even
though the Committee’s decision will be non-binding on you and your Landlord.
If you and your Landlord agree to a Rent Increase less than the Rent Increase
your Landlord requested and you have already paid the Rent Increase, your
Landlord must provide you with a refund or a credit against future rents.

It is illegal for a Landlord to retaliate against a Tenant for the Tenant’s lawfully
and peacefully exercising his or her rights including a request for the
Committee to review a Rent increase. Civil Code, section 1942.5. A Landlord’s
efforts to evict a Tenant within six months of a Tenant’s requesting a hearing or
otherwise participating in any way in the City’s rent review process may be used
as evidence of a retaliatory eviction.”

6.58.65 Text of Notice When Rent increase is Greater than the Maximum Increase.



In addition to all other information that the Landlord is required to provide to a Tenant
in a Rental Unit in the notice of availability of rent review procedures established by
this Article, if the Rent Increase is greater than the Maximum Increase, the notice shall
state:

“NOTICE: Under Civil Code, section 827 (b), a Landlord must provide a Tenant
with 30 days’ notice prior to a Rent Increase of 10% or less and must provide a
Tenant with 60 days’ notice of a Rent Increase greater than 10%. Because your
Landiord proposes a Rent Increase that is greater than the Maximum Increase
(as defined in subsection P of Section 6-58.15 of the Alameda Municipal Code),
. under Article XV of Chapter VI of the Alameda Municipal Code your Landlord
must at the same time provide this Notice that advises you that the Landiord
has requested the City’s Rent Review Advisory Committee to review the Rent
Increase.

If your Rental Unit is not exempt from certain provisions of the City’s Rent
Review, Rent Stabilization and Limitations on Evictions Ordinance, the Rent
Increase will not go into effect until the Committee reviews the Rent Increase,
unless you and your Landlord agree otherwise. If your Rental Unit is exempt
from certain provisions of the City’s Rent Review, Rent Stabilization and
Limitations on Evictions Ordinance and if the effective date of the Rent increase
is before the date of the Committee’s hearing, you must pay the Rent Increase.
You will need to contact the Program Administrator (rrac@alamedahsg.org) as
to whether your Rental Unit is or is not exempt from certain provisions of the
City’s Rent Review, Rent Stabilization and Limitations on Evictions Ordinance.

The City’s Program Administrator (rrac@alamedahsg.orq) will advise you of the
date, time and place of the Committee’s hearing concerning its rent review. If
you and your Landlord reach agreement as to the Rent Increase before the
hearing, you and your Landlord must provide written confirmation to the
Program Administrator concerning the terms of such agreement. If no
agreement is reached, you and your Landlord must appear before the
Committee concerning the Rent Increase. If you fail to appear at the hearing,
the Committee will not consider the matter and you will be precluded from
seeking further or additional review of the particular Rent Increase under the
City’s rent review procedures.

At the hearing, the Committee will make a decision concerning the Rent
Increase. You and your Landlord may agree to accept the Committee’s
decision. Depending on whether your Rental Unit is or is not exempt from
certain provisions of the City of Alameda’s Rent Review, Rent Stabilization and
Limitations on Evictions Ordinance, the decision of the Committee may be non-
binding or may become binding on you and your Landlord.



If your Rental Unit is not exempt from certain provisions of the City’s Rent
Review, Rent Stabilization and Limitations on Evictions Ordinance, and if you
or your Landlord do not agree with the Committee’s decision, you or your
Landlord may file a petition with the Program Administrator within seven
calendar days of the Committee’s decision and have the determination of the
Rent Increase decided by a neutral Rental Dispute Hearing Officer whose
decision is final and binding. If you or your Landlord do not agree with the
Committee’s decision and do not file a timely petition, the Committee’s decision
will be binding on you and your Landlord. You will need to contact the Program
Administrator (rrac@alamedahsg.org) concerning whether the Committee’s
decision will be binding on you and your Landlord if you or your Landlord do
not file a timely petition.

If your Rental Unit is exempt from certain provisions of the City’s Rent Review,
Rent Stabilization and Limitations on Evictions Ordinance, the Committee’s
decision as to the Rent Increase is non-binding on you and your Landlord. You
will need to contact the Program Administrator concerning whether the
Committee’s decision will be non-binding on you and your Landlord.

It is illegal for a Landlord to retaliate against a Tenant for the Tenant’s lawfully
and peacefully exercising his or her rights including a request for the
Committee to review a Rent Increase. Civil Code, section 1942.5. A Landlord’s
efforts to evict a Tenant within six months of a Tenant's participating in the
City’s rent review process may be used as evidence of a retaliatory eviction.”

6-58.70 Tenant’s Request for Rent Review

A. A Tenant may request the Committee to hear a proposed Rent Increase when
the Landlord proposes to increase the Base Rent at or below the Maximum
Increase.

B. The tenant requesting review must within fifteen calendar days of the Tenant's
receipt of the notice of Rent Increase either (a) mail or email the written request
for review to the Program Administrator (rrac@alamedahsg.orq) or (b) call the
Program Administrator and request a review. In either event, the Tenant must
submit to the Program Administrator a copy of the notice of Rent Increase.

6-58.75 Landiord’s Request for Rent Review

A. A Landiord must comply with all the notice and participation provisions of this
Article and must request the Committee to review a Rent Increase when the
Landlord proposes to increase the Base Rent by more than the Maximum
Increase.

B. A Landlord must within 15 calendar days from the date the Landlord serves on
the Tenant the notice of Rent Increase either (a) mail or e-mail the written
request for review to the Program Administrator (rrac@alamedahsg.org) or (b)
call the Program Administrator and request a review. In either event, the



Landlord must submit to the Program Administrator a copy of the notice of Rent
Increase.

A Landlord’s failure to comply with subsections A and B of Section 6-58.75 shall
render the Rent Increase null and void; provided, however, a Landlord may cure
the violation by re-serving the Tenant with the notice that complies with the
provisions of Sections 6-58.50, 6-58.55, 6-58.60 or 6-58.65..

If, prior to the hearing (whether the Landlord or the Tenant has requested the
Committee to review the Rent Increase), the Landlord and Tenant reach
agreement as to the Rent Increase, the Landiord and the Tenant must inform the
Program Administrator in writing concerning the terms of the agreement as to the
Rent Increase.

6-58.80 Effective Date of Rent Increases

A

B.

If the Rent Increase is equal to or less than the Maximum Increase and the effective
date of the Rent Increase occurs before the Committee’s hearing, unless the
landlord and the tenant agree, the rent increase will become effective as provided
in the notice of Rent Increase but subject to subsection A of Section 6-58.90 (a
Landlord’s failure to appear at the Committee’s hearing renders the Rent Increase
void.

If the Rent Increase is more than the Maximum Increase,, the Rent Increase will
be effective only as provided in subsections D, E, F or G of Section 6-58.85.

6-58.85 Committee’s Hearing and Decision

A.

o0

At the hearing, the Committee will afford the Landlord and the Tenant the
opportunity to explain their respective positions as to the Rent Increase. Neither
the Committee as a whole nor any individual member of the Committee will act
as an advocate for either the Landlord or the Tenant.

The Committee may take into consideration any factors that may assist the
Committee in determining a fair resolution concerning the Rent Increase
including, but not limited to, such factors as the financial hardship to the Tenant,
the frequency, amount and the presence or absence of prior Rent Increases
including any Rent increases that the Landlord was prevented from noticing or
imposing during the moratorium (November 5, 2015 through April 1, 2016), the
Landlord’s Costs of Operation including, as to historic buildings, that costs to
repair or maintain may be higher than comparable costs for non-historic
buildings, any increases or decreases in Housing Services since the last Rent
Increase, and the Landlord’s interest in earning a just and reasonable rate of
return on the Landlord'’s property. :

The Committee will render a decision concerning the Rent Increase.

If the parties agree with the Committee’s decision, the Landlord and all Tenants
who have financial responsibility for the Rent shall formalize and sign an
agreement, in a form to be provided by the City, to that effect. Neither the City,



the Program Administrator nor the Committee shall be a signatory to such an
agreement and neither the City, the Program Administrator nor the Committee
shall assume any obligation or responsibility to enforce the terms of the
agreement, except as provided in this Article.

If the Tenant has requested the Committee to review the Rent Increase pursuant
to Section 6-58.70, the Committee’s decision will be non- binding on the parties.

if the Landlord has requested the Committee to review the Rent Increase and
either the Landlord or the Tenant does not agree with the Committee’s decision,
unless the Rental Unit is an exempt Rental Unit under Section 6-58.135, either
party may file a petition for further review of the Rent Increase as set forth in
Section 6-58.100 or Section 6-58.105. If neither party files a petition, the
Committee’s decision will be binding on the parties and the Rent Increase shall
be effective upon the expiration of the time to file the petition. If either party files
a petition, the Rent Increase shall take effect only as provided in subsection D of
Section 6-58.100 or subsection D of Section 6-58.105.

If the Landiord has requested the Commitiee to review the Rent Increase and
either the Landlord or the Tenant does not agree with the Committee’s decision,
and the Rental Unit is an exempt Rental Unit under Section 6-58.135, the
Committee’s decision is non-binding on the parties and the Rent Increase shall
be effective as provided in the notice of Rent Increase but subject to subsection
A of Section 6-58.90 (a Landlord’s failure to appear at the Committee’s hearing
renders the Rent Increase void).. Either the Landlord or the Tenant may request
the City Council to review the Committee’s decision as set forth in Section 6-
58.95 but such request shall not delay the effective date of the Rent Increase.

6-58.90. A Party’s Failure to Appear for the Hearing

Regardless of whether a Landlord or a Tenant has requested the Committee to review
the Rent Increase:

A

If the Tenant appears at a noticed Committee hearing and the Committee finds
the Landlord failed to appear without notifying the Program Administrator prior to
the hearing and providing a good reason for not appearing, the Rent Increase
shall be void and the Landlord shall neither take action to enforce such Rent
Increase nor notice another Rent Increase for one year from the date the
proposed rent increase was to become effective.

If the Landlord appears at a noticed Committee hearing and the Committee finds
the Tenant failed to appear without notifying the Program Administrator prior to
the hearing and providing a good reason for not appearing, the Committee shall
take no action and the Landiord’s Rent Increase will be effective as of the
effective date of the Rent Increase in the notice of Rent Increase.

If both the Tenant and the Landlord fail to appear at a noticed Committee hearing
without providing notice to the Program Administrator prior to the hearing and
providing good reasons for not appearing, the Committee shall take no action,
the Rent Increase shall be void and the Landlord shall neither take action to



enforce such Rent Increase nor notice another Rent Increase for one year from
the date the proposed Rent Increase was to become effective.

For purposes of this Section 6-58.90, when the Landlord has requested the
Committee to hear the Rent Increase, “Landlord” shall mean a person who has
an ownership interest in the Rental Unit or the property in which the Rental Unit
is located or, if an entity owns the Rental Unit or the property in which the Rental
Unit is located, then a person from that entity who has the lawful authority to bind
the entity must appear at the hearing and the failure of such person to attend the
hearing will constitute a failure to appear as set forth in subsections A and C of
this Section 6-58.90.

6-58.95 City Council Review of the Committee’s Decision

A

After the Committee has made its decision, if the Rental Unit is an exempt Rental
Unit under Section 6-58.135, either the Tenant or the Landlord may within seven
calendar days following the Committee’s decision request the City Council to
review the decision by filing such request with the Program Administrator.

The City Council’s review of the Rent Increase under subsection A of this Section
6-58.95 will occur as soon as practicable and be limited to reviewing the
Committee’s decision and then issuing a letter, under the Mayor’s signature, as
to the Council’s non-binding recommendation as to the Rent Increase.

6-58.100. Petitions Filed by Landlords Following the Committee’s Decision

A.

Any Landlord whose Rental Unit is not an exempt Rental Unit under
Section 6-58.135 and who does not agree with the Committee’s decision
under Section 6-58.85 may initiate a hearing process by filing a petition with
the Program Administrator provided that the Landlord shall also notify in
writing all Tenants subject to such proposed Rent Increase that the
Landlord has filed such petition. The Landlord shall include with the
petition a fist of names and addresses of all such Tenants.

Petitions must be filed on a form prescribed by the Program Administrator and
must be accompanied by such supporting material as the Program
Administrator shall prescribe including, but not limited to, a copy of the
Landlord’s notice of the Rent Increase.

If the Landlord does not file the petition and the prescribed documentation
within 15 calendar days of the date of the Committee’s decision, and if the
Tenant has not filed a petition as provided under Section 6-58.105, the
Committee’s decision will be binding on the parties.

Provided that a petition has been filed as provided in this Section 6-58.100, the
Rent Increase shall not take effect until 60 days after a decision of a Hearing
Officer or, if that decision is judicially challenged, until there is a final judgment
from a court of competent jurisdiction or other resolution, such as a settlement.

6-58.105 Petitions Filed by Tenants Following the Committee’s Decision



A Tenant whose Rental Unit is not an exempt Rental Unit under Section 6-
58.135 and who does not agree with the Committee’s decision under Section
6-58.85 may initiate a hearing process by filing a petition with the Program
Administrator and notifying the Landlord in writing that the Tenant has filed such
petition.

Petitions must be filed on forms as prescribed by the Program Administrator
and must be accompanied by such supporting material as the Program
Administrator shall prescribe including, but not limited to, a copy of the
Landlord’s notice of the Rent Increase.

A Tenant must file the petition and the prescribed documentation within 15
calendar days of the date of the Committee’s decision. If a Tenant does not file
the petition within 15 calendar days of the date of the Committee’s decision,
and if the Landlord has not filed a petition under Section 6-58.100, the
Committee’s decision will be binding on the parties..

Provided that a petition has been filed as provided in this Section 6-58.105, the
Rent Increase shall not take effect until 60 days after a decision by the Hearing
Officer or, if that decision is judicially challenged, until there is a final judgment
from a court of competent jurisdiction or other resolution, such as a settlement.

6-58.110. Burden of Proof

The party who files the petition shall have the burden of proof. As to the burden of
proof, the Hearing Officer will use the preponderance of evidence test, i.e. that what
the petitioner is required to prove is more likely to be true than not and, after weighing
all of the evidence, if the Hearing Officer cannot decide that something is more likely
to be true than not true, the Hearing Officer must conclude that the petitioner did not
prove it.

6-58.115. Hearing Process

A

The Program Administrator shall assign a Rent Dispute Hearing Officer to
decide any petition, including its timeliness and other procedural matters, which
is filed under this Article.

The Hearing Officer shall endeavor to hold the hearing with 30 days of the filing
of the petition or within such time as the Hearing Officer and the parties may
agree.

The Hearing Officer shall conduct the hearing employing the usual procedures
in administrative hearing matters, i.e., the proceeding will not be governed by the
technical rules of evidence and any relevant evidence will be admitted. Hearsay
evidence may be admitted solely for the purpose of supplementing or explaining
other evidence.

Any party may appear and offer such documents, testimony, written
declarations, or other evidence as may be pertinent to the proceeding. Each
party shall comply with the Hearing Officer's request for documents and



information and shall comply with the other party’s reasonable requests for
documents and information. The Hearing Officer may proceed with the hearing
notwithstanding that a party has failed to provide the documents or information
requested by the Hearing Officer or a party has failed to provide documents or
information requested by the other party. The Hearing Officer may take into
consideration, however, the failure of a party to provide such documents or
information.

E. The hearing will be reported by a certified court reporter for purposes of judicial
review.

6-58.120. Hearing — Findings and determination

Within 30 days of the close of the hearing, the Hearing Officer shall make a
determination, based on the preponderance of evidence and applying the criteria set
forth in Section 6-58.125, whether the proposed Rent Increase is reasonable under
the circumstances or not, and shall make a written statement of decision upon
which such determination is based. The Hearing Officer's allowance or
disallowance of any Rent Increase or portion thereof may be reasonably
conditioned in any manner necessary to effectuate the purposes of this
Article. Copies of the statement of decision shall be served on the parties, the
Program Administrator and the City.

6-58.125. Criteria to be applied to rent increases

In determining whether or not a Rent Increase is reasonable, the Hearing Officer shall
take into account the purposes of this Article to eliminate imposing excessive Rent
Increases while providing Landlords with a just and reasonable return on property, the
non-exclusive factors that the Committee considered in making its decision as set forth
in subsection B of Section 6-58.85, the existing market value of rents to Rental Units
similarly situated, the vacancy rate in the building or complex in comparison to
comparable buildings or complexes in the same general area, the physical condition
of the Rental Unit or building/complex of which the Rental Unit is part, and the quality
and quantity of maintenance and repairs to the Rental Unit or the building/complex of
which the Rental Unit is part. The Hearing Officer shall not determine just and
reasonable rate of return solely by the application of a fixed or mechanical accounting
formula but there is a rebuttable presumption that maintenance of Net Operating
Income for the Base Year, as adjusted by inflation over time, provides a Landiord with
a just and reasonable rate of return on property.

6-58.130. Rent Dispute Hearing Officer's Decision—Final Unless Judicial Review
is Sought

The Hearing Officer’s decision shall be final and binding on the parties unless judicial
review is sought within 60 days of the date of the Hearing Officer's decision.



6-58.135. Exemptions

The following Rental Units shall be exempt from the provisions of Sections 6-58.100,
6-58.105, 6-58.110, 6-58.115, 6-58.120, 6-58.125 and 6-58.130 but are subject to all
other Sections of this Article: Rental Units constructed after February 1, 1995; Rental
Units that are separately alienable from the title of any other dwelling (e.g., single
family residences, condominiums, etc.); and any other Rental Units exempt under the
Costa-Hawkins Rental Housing Act (California Civil Code, sections 1954.50 and
following) or under any other applicable state or federal law.

Section 6-58.140. Evictions and Terminations of Tenancies

No Landlord shall take action to terminate any tenancy including, but not limited to, making
a demand for possession of a Rental Unit, threatening to terminate a tenancy, serving
any notice to quit or other notice to terminate a tenancy, e.g. an eviction notice, bringing
any action to recover possession or be granted possession of a Rental Unit except on
one of the following grounds:

A.  Notice to Vacate. A Landiord may terminate a tenancy under Civil Code, section 1946.1
(a termination of tenancy for “no cause”) but the following provisions shall apply:

1. The Landlord shali notimpose on a new Tenant Rent that exceeds more than 5%
of the amount of the Rent in effect at the time the Tenant was served with a Notice
to Vacate, and the Landlord shall inform the new Tenant in writing of the amount
of the Rent that was in effect at the time the prior Tenant was served with a Notice
1o Vacate and that the Rent imposed on the new Tenant does not exceed the prior
Rent by more than 5%.

2. The Landlord must provide to the Program Administrator a copy of the Notice to
Vacate served on the Tenant and the amount of the Rent in effect at the time the
Notice to Vacate was served and the amount of the Rent that the new Tenant will
be charged.

3. Except for Rent Increases as provided in this Article, if it is determined the
Landiord imposes Rent on the new Tenant that exceeds that aflowable under
paragraph 1 of subsection A of this section 6-58.140, in addition to any other
penalties or remedies available to the existing Tenant, the City or the previous
Tenant, the Landlord shall reduce the Rent to that allowable under paragraph 1
of subsection A of this Section 6-58.140 and shall reimburse the existing Tenant,
plus interest as provided by law, the difference between the amount of the Rent
that exceeded the allowable Rent under paragraph 1 of subsection A of this
Section 6-58.140 and the Rent in effect when the previous Tenant was served
with a Notice to Vacate, retroactive to the date when the excessive Rent was first
paid.

4. Asto any building or buildings with five or more Rental Units, a Landlord may use
this subsection A of Section 6-58.140 for no more than 10% of all Rental Units in
any month, and no more than 25% of all Rental Units (rounded up to the nearest



whole number if 0.5 or more or rounded down to the nearest whole number if 0.4
or less) in any consecutive twelve month period.

5. As to any building or buildings with no more than four Rental Units, a Landlord
may use this subsection A of Section 6-58-140 for only one rental unit in any
consecutive twelve month period.

Failure to pay rent. The Tenant upon proper notice has failed to pay the Rent to
which the Landlord is entitied under a written or oral agreement; provided, however,
that the “failure to pay rent” shall not be cause for eviction if (i) the Tenant cures
the failure to pay rent by tendering the full amount of the Rent due within the time
frame in the notice but the Landlord refuses or fails to accept the Rent or (i) the
Tenant tenders some or all of the Rent due and the Landlord accepts some or all
of the Rent.

Breach of lease. The Tenant has continued, after the Landlord has served the
Tenant with a written notice to cease, to commit a material and substantial breach of
an obllgation or covenant of the tenancy other than the obligation to surrender
possession upon proper notice, provided, however, that a Landlord need not
serve a written notice to cease if the breach is for conduct that is violent or
physically threatening to the Landlord, other Tenants or members of the Tenant's
household or neighbors.

1. Notwithstanding any contrary provision in this Section 6-58.140, a Landlord
shall not take action to terminate a tenancy as a result of the addition to the
Rental Unit of a Tenant’s child, parent, grandchild, grandparent or spouse or
domestic partner (as defined in California Family Code, section 297) of such
relatives, or as a result of the addition of a spouse or domestic partner of the
Tenant, so long as the number of occupants does not exceed the maximum
number of occupants as determined under Section 503(b) of the Uniform
Housing Code as incorporated by California Heaith and Safety Code, section
17922,

2. Before taking any action to terminate a tenancy based on the violation of a
lawful obligation or covenant of tenancy regarding subletting or limits on the
number of occupants in the rental unit, the Landlord shall serve the Tenant a
written notice of the violation that provides the Tenant with the opportunity to
cure the violation within 14 calendar days. The Tenant may cure the violation
by making a written request to add occupants to which request the Landlord
reasonably concurs or by using other reasonable means, to which the
Landlord reasonably concurs, to cure the violation including, but not limited to,
causing the removal of any additional or unapproved occupant.

Nuisance. The Tenant has continued, after the Landlord has served the Tenant with
a written notice to cease, to commit or expressly pemit a nuisance on the Rental
Unit or to the common area of the rental complex, or to create a substantial
interference with the comfort, safety or enjoyment of the Landlord, other
Tenants or members of a Tenant's household or neighbors, provided,
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however, a Landlord need not serve a notice to cease if the Tenant's conduct
is illegal activity, has caused substantial damage to the Rental Unit or the
common area of the rental complex, or poses an immediate threat to public
health or safety.

Failure to give access. The Tenant has continued to refuse, after the Landiord
has served the Tenant with a written notice, to grant the Landlord reasonable
access to the Rental Unit for the purpose of inspection or of making necessary
repairs or improvements required by law, for the purpose of showing the Rental
Unit to any prospective purchaser or mortgagee, or for any other reasonable
purpose as permitted or required by the lease or by law.

Owner move-in. The Landlord seeks in good faith to recover possession of the
Rental Unit for use and occupancy as a primary residence by the Landlord, or
the Landlord’s spouse, domestic partner, children, parents, grandparents,
grandchildren, brother, sister, father-in-law, mother-in-law, son-in- law, or
daughter-in-law.

1. For purposes of this section a “Landlord” shall only include a Landlord that
is a natural person who has at least a 50% ownership interest in the
property and the Landlord shall provide to the Program Administrator
documentation that the Landlord meets the definition of Landlord as
provided in this paragraph. For purposes of this paragraph, a “natural
person” means a human being but may also include a living, family or
similar trust where the natural person is identified in the title of the trust.

2. No action to terminate a tenancy based on an “owner move-in” may
take place if there is a vacant Rental Unit on the property and the
vacant Rental Unit is comparable in size and amenities to the Rental
Unit for which the action to terminate the tenancy is sought.

3. The notice terminating the tenancy shall set forth the name and
relationship to the Landlord of the person intended to occupy the Rental
Unit. :

4. The Landlord or the enumerated relative must intend in good faith to
move into the Rental Unit within 60 days after the Tenant vacates and
to occupy the Rental Unit as a primary residence for at least one year.

5. If the Landlord or enumerated relative specified on the notice
terminating the tenancy fails to occupy the Rental Unit within 60 days
after the Tenant vacates or if the Landlord or enumerated relative
vacates the Rental Unit without good cause before occupying the
Rental Unit for one year, the Landlord shall:

a) Offer the Rental Unit to the Tenant who vacated it and at the same
Rent that was in effect at the time the Tenant vacated the Rental Unit;
and

b) Pay to the Tenant all reasonable and documented expenses
incurred in moving to and from the Rental Unit, to the extent such



expenses exceed the relocation assistance the Landlord has already
paid to the Tenant as provided in Section 6-58.150.

Demolition. The Landlord seeks in good faith to take action to terminate a
tenancy to demolish the Rental Unit and remove the property permanently from
residential rental housing use; provided, however, the Landlord shall not take
any action to terminate such tenancy until the Landlord has obtained all
necessary and proper demolition and related permits from the City.

Capital Improvement Plan. The Landlord seeks in good faith to take action to
terminate a tenancy in order to carry out an approved Capital Improvement
Plan.

Withdrawal from the rental market. The Landlord seeks in good faith to take action
to terminate a tenancy by filing with the Program Administrator the requisite
documents to initiate the process to withdraw the Rental Unit from rent or lease
under Government Code, section 7060 et seq. with the intent of completing the
withdrawal process and going out of the residential rental business permanently.

Compliance with a governmental order. The Landlord seeks in good faith to take
action to terminate a tenancy to comply with a government agency’s order to
vacate, or any other order that necessitates the vacating of the building,
Housing or Rental Unit as a result of a violation of the City of Alameda’s Municipal
Code or any other provision of law.

a. The Landlord shall offer the Rental Unit to the Tenant who vacated the Rental
Unit when the Landiord has satisfied the conditions of the governmental
agency that caused the governmental agency to order the Rental Unit
vacated and at the same Rent that was in effect at the time the Tenant
vacated the Rental Unit.

b. The Landlord shall pay to the Tenant all reasonable expenses incurred
in vacating the Rental Unit, as provided in Section 6-58.150 and all
reasonable and documented expenses incurred in moving into the
Rental Unit should the Tenant do so.

6-58.150. Required Payment of a Relocation Fee.

A

If the Landlord has taken any action to terminate a tenancy on the grounds
set forth in subsections A, F, G, H, | or J of Section 6-58.140, the Landlord
shall pay a relocation fee in an amount of one month’'s Rent, as averaged
over the twelve months preceding the serving of the notice to vacate, for each
year, or portion thereof, to a maximum of four months’ Rent if the tenant has
lived in the Rental Unit for four or more years, plus $1500. The $1500 will be
adjusted on January 1 of each year based in the change of the Consumer
Price Index from the previous January 1.

The Landlord shall pay the relocation fee as follows:

1. The_ entire fee shall be paid to a Tenant who is the only Tenant in the
Rental Unit and if the Rental Unit is occupied by two or more Tenants,



then each Tenant who is on the lease or has financial responsibility to pay
the Rent shall be paid a pro-rata share of the relocation fee; provided,
however, if a Tenant or Tenants receive, as part of the eviction, relocation
assistance from a governmental agency, then the amount of that
relocation assistance shall operate as a credit against any relocation fee
to be paid to the Tenant(s) under this subsection 6-58.150.

2. After taking into account any adjustments in the amount of the relocation
fee under subsection C of Section 6-58.150, the Landlord shall pay one
half of the applicable relocation fee when the Tenant has informed the
Landlord in writing of the date when the Tenant will vacate the Rental Unit
and the other half upon certification that the Tenant has vacated the
Rental Unit on the date provided in the notice, as permissibly extended by
subsection C of Section 6-58.150.

Notwithstanding subsection A of Section 6-58.150, as to any Rental Unit to
be vacated under subsections A, G or | of Section 6-58.140, a Tenant has the
choice to remain in the Rental Unit, starting from the eviction date in the notice
to vacate, an additional month for every year, or portion thereof, up to a
maximum of four months if the Tenant has lived in the Rental Unit for four or
more years, but the Landlord’s requirement to pay the relocation fee will be
reduced by one month’s Rent for every month, or portion thereof, the Tenant
remains in the Rental Unit beyond the date on which the Tenant was required
to vacate.

Nothing provided herein prohibits a Landlord and a Tenant from agreeing to
relocation assistance different than as provided in this Section, provided the
Landlord and Tenant provide to the Program Administrator written proof of
the alternative relocation assistance within 21 days of the Tenant's vacating
the Rental Unit.

6-58.155. Service and Contents of the Written Notices to Terminate a Tenancy

A

B.

In any notice purporting to terminate a tenancy the Landlord shall state in the
notice the cause for the termination, if any.

If the cause for terminating the tenancy is for the grounds in subsections B,
C, D or E of Section 6-58.140 and a notice to cease is required, the notice
shall also inform the Tenant that the failure to cure may result in the initiation
of an action to terminate the tenancy; such notice shall also include sufficient
details allowing a reasonable person to comply and defend against the
accusation.

If the cause for terminating the tenancy is for the grounds in subsections A,
F, G, H, | or J of Section 6-58.140, the notice shall also inform the Tenant that
the Tenant is entitled to a relocation fee in the amount then in effect.

If the cause for terminating the tenancy is for the grounds in subsection H of
Section 6-58.140, the notice shall state the Landlord has complied with that



subsection by obtaining a City approved Capital Improvement Plan and a
copy of the approved Capital Improvement Plan shall accompany the notice.

E. The Landlord shall file with the Program Administrator within seven calendar
days after having served any notice required by Section 6-58.140 a copy of
such notice.

6-58.160. Retaliation Prohibited.

No Landlord shall take any action to terminate a tenancy, reduce any Housing Services

or increase the Rent where the Landlord’s intent is to retaliate against the Tenant (i) for

the Tenant's assertion or exercise of rights under this Article or under state or federal

" law, (i) for the Tenant's request to initiate, or the tenant’s participation in, the rent review
procedures under this Article or (iii) for the Tenant's participation in litigation arising out
of this Article. Such retaliation may be a defense to an action to recover the possession

- of a Rental Unit and/or may serve as the basis for an affirmative action by the Tenant
for actual and punitive damages and/or injunctive relief as provided herein. Inan action
against the Tenant to recover possession of a Rental Unit, evidence of the assertion or
exercise by the Tenant of rights under this Article or under state or federal law within
180 days prior to the alleged act or retaliation shall create a rebuttable presumption that
the Landlord’s act was retaliatory; provided, however, a Tenant may assert retaliation
affirmatively or as a defense to the Landlord’s action without the presumption
regardiess of the period of time that has elapsed between the Tenant's assertion of
exercise of rights under this Article and the alleged action of retaliation.

6-58-170. Program Fee

This section intentionally left blank

6-58.175. Actions to Recover Possession

in any action brought to recover possession of a Rental Unit, the Landlord shall
allege and prove by a preponderance of evidence compliance with this Articie.

6-58.180. Landlord’s Failure to Comply.

A Landlord’s failure to comply with any. requirement of this Article may be asserted
as an affirmative defense in an action brought by the Landlord to recover
possession of the Rental Unit. Additionally, any attempt to recover possession of a
Rental Unit in violation of this Article shall render the Landlord liable to the Tenant for
actual and punitive damages, including damages for emotional distress, in a civil
action for wrongful eviction. The Tenant may seek injunctive relief and money
damages for wrongful eviction. The prevailing party in an action for wrongful eviction
shall recover costs and reasonable attorneys’ fees.

6-58.185. Penalties for Violations.

A. The City may issue an administrative citation to any Landiord and to the
Landlord’s agent for a violation of this Article. The fine for such violations



shall be $250 for the first offense, a fine of $500 for a second offense within
a one year period and a fine of $1000 for a third offense within a one year
period. In addition, the first two violations of this Article shall be deemed
infractions and the fines therefor for the first and second offenses shall be as
set forth in the previous sentence. A third violation in any one year period
shall constitute a misdemeanor, punishable as set forth in Chapter | of this
Code.

Notwithstanding subsection A of Section 6-58.185 it shall constitute a
misdemeanor for any Landiord to have demanded, accepted, received or
retained any Rent in excess of the Maximum Rent allowed by a binding
decision of the Committee, a decision of a Rent Dispute Hearing Officer, or
by a final judgment of a court of competent jurisdiction should the Rent
Dispute Hearing Officer’s decision be challenged in court.

In addition to all other remedies provided by law, including those set forth
above, as part of any civil action brought by the City to enforce this Article, a
court may assess a civil penalty in an amount up to the greater of $2500 per
violation per day or $10,000 per violation, payable to the City, against any
person who commits, continues to commit, operates, allows or maintains any
violation of this Article. The prevailing party in any such civil action shall be
entitled to its costs and attorney's fees.

6-58.190. Waiver

A.

Any waiver or purported waiver of a Tenant of rights granted under this Article
prior to the time when such rights may be exercised shall be void as contrary
1o public policy.

It shall be unlawful for a Landlord to attempt to waive or waive, in a rental
agreement or lease, the rights granted a Tenant under this Article prior to the
time when such rights may be exercised.

6-58.195. Annual Review

The Community Development Director shall annually prepare a report to the
Council assessing the effectiveness of the Programs under this Article and
recommending changes as appropriate.

6-58.200 Repeal of Ordinance

By operation of law, this Ordinance shall be repealed in its entirety unless by
December 31, 2019, the City Council by an affirmative vote has taken action to
retain the Ordinance and any amendments thereto, or portions thereof.”



Section 2. Section 2-23.4 of the Alameda Municipal Code is hereby amended as
follows:

2-23.4 Duties of the Committee

It shall be the duty of the Committee to hold hearings in response to a request for
a rent increase review. The Committee will afford the parties involved in the
request the opportunity to explain their respective positions. The Committee as a
whole and individual members of the Committee shall not act as an advocate of
either the Landlord or the tenant. As to its review of a rent increase, the provisions
of Section 6-58.85 of this Code shall apply.

Section 3. Article XIV of Chapter VI of the Alameda Municipal Code [Rent Review]
(Sections 6-57.1 through 6-57.13) is hereby suspended in its entirety but the
suspension shall be lifted if Ordinance No. 3148 is repealed by operation of law or
otherwise.

Section 4: Severability. If any provision of this Ordinance is held by a court of
competent jurisdiction to be invalid, this invalidity shall not affect other provisions of
this Ordinance that can be given effect without the invalid provision and therefore the
provisions of this Ordinance are severable. The City Council declares that it would
have enacted each section, subsection, paragraph, subparagraph and sentence
notwithstanding the invalidity of any other section, subsection, paragraph,
subparagraph or sentence.

Section 5: This Ordinance shall be in full force and effect from and after the expiration
of thirty (30) days from the date of its final passage.

Presiding Officer of the City Council

Attest:

[ Gno M/

Lara Weisiger, City Clerk
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|, the undersigned, hereby certify that the foregoing Ordinance was duly and
regularly adopted and passed by the Council of the City of Alameda in a regular
meeting assembled on the 15 day of March, 2016, by the following vote to wit:

AYES: Councilmembers Daysog, Ezzy Ashcraft, Oddie and Mayor
Spencer — 4.

NOES: Councilmember Matarrese - 1.

ABSENT: None.

ABSTENTIONS:  None.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official
seal of said City this 2" day of March, 2016.

joe

Lara Weisiger, City Clefk
City of Alameda

Approved as to form:

L L

#xJanet C. Kem, City Attorney
City of Alameda
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CITY OF ALAMEDA RESOLUTION NO. 15138

ADOPTING A POLICY CONCERNING CAPITAL IMPROVEMENT
PLANS FOR RENTAL UNITS IN THE CITY OF ALAMEDA

WHEREAS, the City Council of the City of Alameda encourages Landlords in the
City to improve the quality of the City’s rental housing stock, recognizes the need to
ensure that Landlords receive a just and reasonable return on their Capital Improvement
expenditures and desires to protect Tenants from being unreasonably displaced from
their Rental Units as a result of Capital Improvements to their Rental Units or to the
buildings housing such Rental Units; and

WHEREAS, when a Landlord intends to make or has made major long term repairs
or improvements to a Rental Unit or Rental Unit building that materially adds value to the
property, prolongs the useful life or adapts the property to a new use and the cost of which
is not less than eight times the amount of the Rent (of the Rental Units affected by the
work) multiplied by the number of Rental Units to be improved, the Rent for Rental Units
so improved should be increased not only to provide the Landlord with a just and

reasonable return on the property but also to benefit the Tenants; and

WHEREAS, on February 16, 2016, City staff presented to the City Council a Policy
Concerning Capital Improvement Plans, which Policy identifies major long term repairs
that could qualify as a Capital Improvement, provides a method by which a Landlord may
receive a Rent Increase by undertaking such Capital Improvements, and requires the
Landlord to provide relocation assistance to displaced Tenants when work associated
with the Capital Improvements cannot be accomplished safely and reasonably with the
Tenants remaining in their Rental Units; and

WHEREAS, on February 16, 2016, City Council members heard from the public
concerning the Policy and thereafter discussed the Policy among themselves; and

WHEREAS, Council provided further direction to City staff concerning certain
elements that it wanted incorporated into the Policy; and

WHEREAS, on April 5, 2016, City staff presented to the City Council a revised
- Policy Concerning Capital Improvement Plans that incorporated the elements the Council
had requested to be incorporated; and -

WHEREAS, on April 5, 2016, City Council members heard from the public
concerning the Policy and thereafter discussed the Policy among themselves.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF ALAMEDA AS FOLLOWS:

Section 1. The Policy concerning Capital iImprovement Plans for Rental Units in the City
of Alameda, attached hereto as Exhibit A, is approved and adopted.

Section 2. This Resolution is effective immediately upon its adoption and the Policy will
be operative as of April 5, 2016.



EXHIBIT A
POLICY CONCERNING CAPITAL IMPROVEMENT PLANS

1. Purpose. The purpose of this Policy is to encourage Landlords to improve the quality
of the City’s rental housing stock, to ensure Landlords receive a just and reasonable
return on their Capital Improvement expenditures and that Tenants are not
unreasonably displaced as a result of Capital Improvements to their Rental Units or
the buildings housing such Rental Units. Terms that are capitalized have the same
meaning as those terms in the City’s Rent Review, Rent Stabilization and Limitations
on Evictions Ordinance (Chapter 6-58 of the Alameda Municipal Code).

2. Capital Improvement. A Capital Improvement, for purposes of this Capital
Improvement Plan.Policy, shall be any improvement to a Rental Unit or property that
(a) materially adds to the value of the property, (b) appreciably prolongs the useful life
or adapts the property to new use, (¢) has a useful life of more than one year and is
required to be amortized over the useful life of the improvement under the straight line
depreciation provisions of the Internal Revenue Code and the regulations issued
pursuant thereto and (d) has a documented cost that is not less than the product of
eight times the amount of the Rent multiplied by the number of Rental Units to be
improved. No Rent Increase shall be granted and no Landlord shall terminate a
tenancy under this section for routine repairs, replacement or maintenance including,
but not limited to, interior painting of a Rental Unit, plastering, replacing broken
windows, replacing carpets or drapes, cleaning, fumigating, routine landscaping,
standard repairing of electrical and plumbing services, and repairing or replacing
furnished appliances.

3. Policy. This Policy allows a Landlord to obtain a Rent Increase and/or to seek a
termination of a tenancy in connection with Capital Improvements. Rent for a Rental
Unit shall be increased to provide a just and reasonable return on the expenditures
for Capital Improvements where the Landlord in good faith intends primarily to benefit
the Tenants and where such Capital Improvements are for major long term
improvements or repairs as defined in Section 6 or are necessary to bring the Rental
Unit or the building/complex into compliance with Code requirements,

4. When a Capital Improvement Plan Must be Filed. A Landlord must file with the
Program Administrator a Capital Improvement Plan, in a form as may be
approved by the Program Administrator, when the Landlord:

A. Is requesting a Rent Increase that exceeds the Maximum Increase in
connection with Capital Improvements;

B. Is requesting a Rent Increase that exceeds the Maximum Increase in
connection with Capital Improvements and the Landlord in good faith
believes the work associated with the Capital Improvements cannot be
accomplished safely with the Tenant remaining in the Rental Unit; or



C. Is requesting a Rent Increase that is equal to or below the Maximum Increase
in connection with Capital Improvements and the Landlord in good faith
believes the work associated with the Capital Improvements cannot be
accomplished safely with the Tenant remaining in the Rental Unit.

. Calculation of Rent Increases for Capital Improvements. Where a Landlord
demonstrates an improvement qualifies as a Capital Improvement under Section 2
and satisfies the Policy under Section 3, the Program Administrator shall calculate the
amount of a Rent Increase by amortizing the cost of the improvement, including the
confirmed interest rate for the financing that the Landiord secures for the
Capital Improvements, over the useful life of the improvement as provided herein
and dividing that cost by each Rental Unit that benefits by the improvement.

. Major Long Term Improvements or Repairs. A Landlord's expenditures for any major

long term improvements or repairs listed in subsection A of this Section 6 shall qualify
for a permanent Rent Increase, provided the documented cost thereof is not less than
the product of eight times the amount of the Rent multtiplied by the number of Rental
Units to be improved.

A. The following major long term improvements or repairs shall be eligible for a Rent
Increase: :

1. A new roof covering all or substantially all of a building or a structurally
independent portion of a building;

2. A significant upgrade of the foundation of all or substantially ali of a building or
a structurally independent portion of a building, including seismic retrofits;

3. A new or substantially new plumbing, electrical or heating, ventilation and air
conditioning (HVAC) system for all or substantially all of a building;

4. Exterior painting or installation/replacement of siding on all or substantially all
of a building;

5. Repairs reasonably related to correcting or preventing the spread of defects
that are noted as findings in a Wood Destroying Pest and Organisms Report
issued by a pest control company registered in Branch 3 of the State of
California Structural Pest Control Board provided that any such expenditures
for such repairs exceed $6000 or the product of $1000 times the number of
units in the building, whichever is less.

6. The installation of water conservation devices that are intended to reduce the
use of water or energy efficient devices, such as a solar roof system, that are
intended to save energy and/or reduce greenhouse gases.

7. Improvements or upgrades to the Rental Unit or the building/complex that meet
or exceed disability/accessibility standards as required by law.
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10.

B. In determining the cost of a major repair under this Section 6, no consideration
shall be given to any additional cost incurred for increased property damage and/or
deterioration due to an unreasonable delay in the undertaking or completing any
repair or improvement.

Requests for Rent Increases and Notices to Tenants. A Landlord seeking a Rent
Increase based on Capital Improvements shall:

A. When the Rent Increase exceeds the Maximum Increase, (1) file with the Program
Administrator a request for a Rent Increase and a Capital Improvement Plan, (2)
provide to the Program Administrator supporting documentation of the Rent
Increase and the names and addresses of the Tenants affected by the request and
(8) mail a copy of the request for a Rent Increase (but not the supporting
documentation) to each Tenant affected by the request.

B. When the Rent Increase is equal to or below the Maximum Increase, notice the
Tenants of a Rent Increase as provided in Section 6-58.60 of the Alameda
Municipal Code but the Landlord is not required to file with the Program
Administrator a request for a Rent Increase.

. Supporting Documentation. For requests for a Rent Increase that exceed the

Maximum Increase, the supporting documentation must substantiate the interest rate
for financing the Capital Improvements and the nature and cost of the claimed
improvement and may include copies of invoices, signed contracts, material and labor
receipts, self-labor logs, cancelled checks, spread sheets or any other items of
documentation accepted and used in the normal course of business; provided,
however, if the supporting documentation is based on estimates, the Landiord must
subsequently provide to the Program Administrator supporting documentation as set
forth in the previous sentence.

Limitations on Rent Increases. No Rent Increase under this Policy shall be granted in
consideration of any Capital improvement for which a building permit had been issued
prior to November 1, 2015 or, if the Capital Improvement was for work for which a
building permit was not required, for any Capital improvement that was started prior
to November 1, 2015. For Capital Improvements commenced after November 1, 2015
for which a Landiord seeks a Rent Increase, a Landlord must comply with Section 7
within 12 months of completion of the Capital Improvements.

Program Administrator’s Determination. The Program Administrator shall review the
request for a Rent Increase and supporting documentation and determine whether the
documentation is adequate and sufficient to approve the requested Rent increase. If

‘the Program Administrator so determines and approves the request, the Program

Administrator shall notify the Landlord. Any approved Rent Increase shall not take
effect until the Program Administrator has determined the Landlord has compieted the
Capital Improvement; provided, however, if the Landlord has requested a Rent
Increase based on estimated costs, the Program Administrator may grant conditional
approval of a Rent Increase but the Rent Increase shall not take effect until the
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Program Administrator has determined the Landlord has competed the Capital
Improvement and submitted to the Program Administrator adequate and sufficient
supporting documentation to approve the Rent Increase unconditionally. If the
Program Administrator does not approve the request for a Rent Increase, the Program
Administrator shall advise the Landlord in what respects the request is deficient.

11.Landlord’s Notice to the Tenants That the Rent Increase Has Been Approved. Where

the Landlord has requested a Rent Increase that exceeds the Maximum Increase and
the Program Administrator has unconditionally approved the Rent Increase, the
Landlord shall notify the Tenants.

12.Relocation Assistance.

A. When the Landlord has notified a Tenant of the amount of a Rent Increase, either
as provided in Section 11 or as provided in Section 7B, the Landlord must also
inform the Tenant that the Tenant must advise the Landlord within 30 days whether
or not the Tenant intends to remain in the Rental Unit and pay the Rent Increase.
If the Tenant has advised the Landlord that the Tenant does not intend to remain
in the Rental Unit and pay the Rent Increase or if the Tenant has not advised the
Landlord within 30 days one way or the other, the Landlord may take action to
terminate the tenancy but is required to provide relocation assistance to the Tenant
as provided in the City's Rent Review, Rent Stabilization and Limitations on
Evictions Ordinance (Section 6-58.150, Alameda Municipal Code).

B. Where the Landlord has notified a Tenant of a Rent Increase that is equal to or
less than the Maximum Increase based on the Capital Improvements and has filed
with the Program Administrator a Capital Improvement Plan that contemplates the
temporary or permanent relocation of a Tenant based on the Landlord’s good faith
belief that the Capital improvement work cannot be accomplished safely with the
Tenant in the Rental Unit and the Program Administrator concurs, the Program
Administrator will approve a Capital improvement Plan that includes terms and
conditions of relocating the Tenant either on a temporary or permanent basis as
provided further in this section 12.

C. Where the Landlord has requested a Rent Increase that exceeds the Maximum
Increase and filed with the Program Administrator a Capital Improvement Plan that
contemplates the temporary or permanent relocation of a Tenant based on the
Landlord’'s good faith belief that the Capital Improvement work cannot be
accomplished safely with the Tenant in the Rental Unit and the Program
Administrator concurs, the Program Administrator will approve a Capital
Improvement Plan that includes terms and conditions of relocating the Tenant
either on a temporary or permanent basis as provided further in this section 12.

D. If (1) the approved Capital Improvement Plan requires a Tenant to vacate the
Tenant's Rental Unit, (2) the Tenant has informed the Landlord the Tenant will pay
the Rent Increase once the improvement work is complete and (3) at the time the
Tenant must vacate the Rental Unit there is a comparable and available
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replacement Rental Unit satisfactory to the Tenant within the building/complex, the
Landlord must (a) relocate the Tenant into such comparable and available
replacement Rental Unit satisfactory to the Tenant but within the building/complex,
(b) offer the Tenant the Rental Unit that the Tenant vacated, or a comparable
Rental Unit satisfactory to the Tenant within the building/complex, on a first right
of refusal basis (subject to the Rent Increase) when the Capital Improvement is
completed, (c) provide the Tenant with reasonable and documented costs of
relocating the Tenant to and from the replacement Rental Unit and (d) until the
Tenant re-occupies the Rental Unit or comparable Rental Unit after the Capital
Improvement is completed, impose on the Tenant the Rent the Tenant was paying
at the time of the displacement.

. If (1) the approved Capital Improvement Plan requires a Tenant to vacate the
Tenant’s Rental Unit, (2) the Tenant has informed the Landiord that the Tenant will
pay the Rent Increase once the improvement work is completed, and (3) at the
time that the Tenant must vacate the Rental Unit there is no comparable and
available Rental Unit satisfactory to the Tenant in the building/complex, the
Program Administrator will determine whether the Landlord must provide
temporary relocation benefits to the Tenant or whether the Landiord may
take action to terminate the tenancy. In determining whether a Tenant may
be temporarily relocated during the improvement work rather than
permanently relocated, the Program Administrator will take into
consideration the length of the displacement with the presumption that if the
work can be completed within six months, the relocation will be temporary.
Other terms and conditions concerning temporary relocation may include,
but not be limited to, offering the Tenant the Rental Unit that the Tenant has
vacated, or a comparable Rental Unit satisfactory to the Tenant within the
building/complex, on a first right of refusal basis (subject to the Rent
Increase) when the Capital Improvement is completed, determining whether
the displaced Tenant may be placed temporarily in a nearby hotel or similar
facility or stay temporarily with family or friends, providing the Tenant with
reasonable and documented costs of relocating the Tenant to and from the
temporary housing arrangements and requiring the Tenant to pay no more
than the Rent the Tenant was paying at the time of displacement until the
Tenant re-occupies the Rental Unit or the comparable Rental Unit after the
Capital Improvement is completed. If the Program Administrator determines
the Landlord may take action to terminate the tenancy due to the length of
time to complete the work or otherwise, the Landlord shall provide relocation
assistance to the Tenant as provided in the City’s Rent Review, Rent
Stabilization and Limitations on Evictions Ordinance (Section 6-58.150,
Alameda Municipal Code).

. For purposes of this Section, a Rental Unit is comparable to the Tenant's Rental
Unit if both Rental Units are comparable in size, amenities and, as to a Tenant who
is disabled, accessibility.
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|, the undersigned, hereby certify that the foregoing resolution was duly and
reguiarly adopted and passed by the Council of the City of Alameda in a regular meeting
assembled on the 5™ day of April 2016 by the following vote, to wit:

AYES: 'Councilmembers Daysog, Ezzy Ashcraft, Matarrese, Oddie

and Mayor Spencer — 5.

NOES: None.

ABSENT: None.

ABSTENTIONS: None.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said
City this 6t day of April 2016

!

L_-O«U‘& (/\ /_
Lara Weisiger, Cpty Clerk
City of Alameda

Approved as to form:

P

Janet C. Kern, City Attorney

’

City of Alameda
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Introduction and Federal Requirements

The Language Assistance Plan (LAP) describes the City of Alameda’s efforts fo ensure
meaningful access to federally funded programs and activities by Alameda residents
who are Limited English Proficient (LEP).

Section 601 of Title VI of the Civil Rights Act of 1964 provides that no person shall “on
the ground of race, color, or national origin, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any program or activity receiving
Federal financial assistance.” The U.S. Department of Housing and Urban
Development (HUD) regulation, 24 CFR Part 1, “Nondiscrimination in Federally Assisted
Programs of the Department of Housing and Urban Development- Effectuation of Title
VI of the Civil Rights Act of 1964, requires all recipients of federal financial assistance
from HUD to provide meaningful access to their programs and activities by Limited
English Proficient (LEP) persons.

HUD’s “Final Guidance to Federal Financial Assistance Recipients Regarding title VI
Prohibition Against National Origin Discrimination Affecting Limited English Proficient
Persons,” 1/22/07, requires that federally assisted recipients:

» Conduct a “four factor analysis”
= Develop a language access plan if necessary
* Provide appropriate language assistance

Federal Financial Assistance and Recipients of such Assistance

Federal financial assistance includes grants, training, use of equipment, donations of
surplus property, and other assistance. Recipients of HUD assistance include, for
example: state and local governments, public housing authorities, assisted housing
providers, for-profit and non-profit organizations, and other entities receiving funds
directly or indirectly from HUD. Sub-recipients and sub-grantees likewise are covered
when federal funds are passed through one recipient to a sub-recipient or sub-grantee.
In FY2010-11, the City of Alameda CDBG/HOME program has sub-grantees, one
Community Based Development Organization (CBDO) and no sub-recipients.

Examples of populations likely to include LEP persons who should be considered when
planning language services include, but are not limited to:

Persons seeking assistance for a rehabilitation grant for their home;

Persons who are attempting to file a housing discrimination complaint ;

Persons who are seeking assistance to become first-time homebuyers;

Persons seeking housing-related social services, training, or any other
assistance from HUD recipients; and

= Parents and family members of the above.
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Meaningful Access: The “Four-Factor” Analysis

Pursuant to Executive Order 13166 and the meaningful access requirement of the Title
VI regulations, HUD’s LEP Guidance sets forth a four-factor analysis for recipients to
determine the extent of its obligation to provide LEP services:

(1) the number or proportion of LEP persons eligible to be served or likely to be
encountered by the program or grantee;

(2) the frequency with which LEP persons come into contact with the program;

(3) the nature and importance of the program, activity, or service provided by the
program to people’s lives; and

(4) the resources available to the grantee/recipient and costs.

The intent of HUD’s Guidance is to suggest a balance that ensures meaningful access
by LEP persons to critical services while not imposing undue burdens on small
business, small local governments, or small nonprofits. The City will periodically assess
and update the following four-factor analysis:

Factor 1: Persons of Limited English Proficiency in Alameda: the number or
proportion of LEP persons served or eligible to be served or likely to be
encountered by the program or grantee

Persons who do not speak English as their primary language and who have a limited
ability to read, write, speak or understand English can be LEP, and may be entitled to
language assistance with respect to a particular type of service, benefit or encounter.

The City obtained information from the U.S. Census Bureau’s American Fact Finder
website, as recommended by HUD, in order to gather data about the LEP persons
within the jurisdiction and the primary languages spoken. This data is based on the
2000 Census, specifically from Population (P19) data, and the Population Census Tract
(PCT10) data. The Census asks respondents to rate their own abilities in English.

The number and percentage of LEP persons were determined using the data reported
from the P19 data which identifies the number of people that speak a particular
language, and how well they speak English, with a rating of very well, well, not well or
not at all. The number and percentages of LEP persons was determined by the number
of people that speak another language, and speak English less than very well.

Since the P19 table aggregates many languages into one “Asian and Pacific Island”
language category, it was necessary to use the data in the PCT10 table, which details
the languages spoken at home for the population age five years and over, in order to
extrapolate the number and percentages of LEP persons by a particular Asian or Pacific
Islander language. The following is the results of the data analyzed by the P109 and
PCT10 tables.
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Population | % of Pop

Total Alameda population 5 years and over 68,239 100%
Total population that speaks English less than very well 9,926 14.5%
Total population that speaks Spanish 4,249 | 6.23%
Total Spanish-speaking population that speaks English - 2,032 | 2.98%
less than very well

Total population that speaks an Asian and Pacific 14,441 21.6%
Islander language

Total Asian and Pacific islander language population that 10,212 14.9%
speaks English less than very well

According to the US Census Bureau American Community Survey Report, “Language
Use in the United States,” the Asian and Pacific Island languages include Chinese,
Korean, Japanese, Viethamese, Hmong, Khmer, Lao, Thai, Tagalog or Pilipino, the
Dravidian languages of India such as Telugu, Tamil and Malayalam, and other
languages of Asia and the Pacific, including the Philippine, Polynesian, and Micronesian
languages.”

According to the 2000 Census, over 33% (23,099) of Alameda’s residents speak a
language other than English at home, and over 15% (10,121) of these residents speak
English “less than ‘very well”, nearly 15% of the City’s population. Of Alameda’s total
population ages five and older, 6.2% (4,249) speak Spanish at home. 5.5% (3,777)
speak Indo-European languages, and 21.2% (14,441) speak Asian or Pacific Islander
languages at home. Thirty-three percent of the Spanish speakers, 30% of the Indo-
European speakers, and 51% of the Asian language speakers reported that they speak
English “less than very well.” '

The predominant languages spoken at home by persons over five years, according to
the 2000 Census, are as follows: Chinese (6,086), Tagalog (4,278), Spanish (4,249),
Vietnamese (1,256), Korean (1,147), and Persian/Farsi (786). The number of people
who don’t speak English well to “not at all” among each of those language groups is as
follows:

Language Total # Not Well | % of Pop
Persons/ |to Not at| Not well to

' : o ‘Speakers | All Not at All
Spanish 4,249 2,032 2.98%
Chinese . 6,086 920 1.25%
Tagalog 4,278 646 0.95%
Vietnamese 1,265 191 0.28%
Korean 1,147 13 0.25%
Persian 786 119 ~0.17%

Guidance provided by HUD states that written translations of vital documents should be
provided for each eligible LEP language group that constitutes either at least 1,000
persons or 5% of the population of persons eligible to be served or likely to be affected
or encountered. Although none of these languages involve more than five percent of the
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population, the number of Spanish-speaking LEP persons is more than 1,000 and the
number of LEP Chinese speakers is nearly 1,000.

The Census groups eleven languages into the Asian and Pacific Islander category. The
P20 report of the U.S. Census offers a breakdown of the specific languages counted
within the Asian-Pacific Islander language category and linguistic isolation.

Asian/Pacific Islander Language Number of % of Asian # of People
Speakers Language P20
speakers Linguistic
Isolation
Chinese 6,086 42.1% - 680
Tagalog 4,278 29.6% 478
Vietnamese 1,265 8.8% 141
Korean 1,147 7.9% 128
Other Pacific Islander 562 3.9% 63
Japanese 463 3.2% 52
Other Asian 323 2.2% 36
Mon-Hhmer, Cambodian ‘ 136 . 0.9% 15
Thai ’ 136 0.9% 15
Laotian 28 0.2% 3
Miao, Hmong 17 0.1% 2
Total: Asian/Pac Island 14,441
Languages

Among the Asian-Pacific Islander language speakers, Chinese are the largest group.
Although the LEP Chinese-speaking are 1.25% of the population, which is below the 5%
threshold, and fewer than 1,000 people in 2000, the City will seek to provide written
translation of vital documents into simplified Chinese characters, which can be
understood by both Mandarin and Cantonese speakers from China and Taiwan.

While many of the federally funded services and programs are targeted to low- and
moderate-income persons, the US Census LEP data is not cross-tabbed with household
income to evaluate the potential eligibility of LEP persons for HUD programs. According
to HUD guidance and current data, the City should continue to focus language
assistance efforts on Spanish and Chinese based on the LEP assistance threshold
criteria.

Factor 2: Frequency of contact with the program

While the ethnic and race characteristics of program participants is documented, neither
the City nor its subgrantees collect data on LEP persons specifically. Through past
experience, City staff estimate that fewer than a dozen LEP persons per month contact
the City for information or assistance related to federally funded (e.g., CDBG/HOME)
programs. Staff responsible for housing rehabilitation programs report contacts from
LEP persons whose primary language is Tagalog and Vietnamese, in addition to
Spanish and Chinese. '
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Most of the CDBG subgrantees and the Community Based Development Organization
(CBDO) interact with LEP persons. At least half of the twelve FY2010/11 subgrantees
have prepared written outreach materials and program applications in Spanish; one -
third have translated them into Chinese, and one quarter into Vietnamese. The
subgrantees have sought to translate materials and offer oral interpretation services in
languages besides Spanish and Chinese according to the languages of LEP persons
utilizing their services or potentially seeking their services. For example, the Alameda
Food Pantry currently offers assistance in Korean, Tagalog, American Sign Language,
Arabic, Farsi and distinguishes Mandarin from Cantonese. The Family Violence Law
Center also offers assistance in Hindi and Tagalog.

City programs that complement the federally funded programs but are not federally
funded include a Down Payment Assistance Program for first-time homebuyers
administered by a non-profit agency.

Factor 3: Importance of service, information, program or activity

The City’s Strategic (Consolidated) Plan for FY2010-14 sets forth objectives and actions
in priority housing and non-housing community development areas for the City's low-
and moderate-income residents and neighborhoods. Priority needs in the Strategic Plan
include preserving and increasing affordable housing and supportive services, reducing
housing discrimination, preventing and addressing homelessness, and addressing non-
housing community development needs such as neighborhood improvements, public
services, accessibility improvements and economic development. Five year objectives
are identified in the areas of housing, homeless, public services, economic development
and public facilities and infrastructure.

Those objectives that could directly involve LEP persons are assisting low- and
moderate-income first-time homebuyers; reducing housing discrimination; and
sustaining and improving access to affordable housing in Alameda through programs
such as fair housing, delivery of flexible services to the homeless that support stability
and independence, preserving and strengthening Alameda’s safety net for families and
individuals who are in crisis or vulnerable; empowering Alamedans to improve their
economic and social self-sufficiency and stability; ensuring that people with disabilities,
seniors, single parents, and culturally and linguistically isolated populations have
awareness of and access to services; and providing education, recreation, childcare,
and other support services for low- and moderate-income families and individuals;
providing economic development and entrepreneurship opportunities to low-income
residents; and increasing the availability of capital to business to benefit low-income
persons and areas.

The FY09-10 Consolidated Annual Performance and Evaluation Report (CAPER)
reports numerically on the beneficiaries and relative demand for services provided by
the City, subgrantees and CBDO. The services provided by subgrantees and the CBDO
are very important to low- and moderate-income persons because of the high numbers
that access such services. For example, in FY2009-10, Building Futures with Women
and Children served 271 homeless women and children and Women’s Initiative for Self-
Employment assisted 201 women to develop economic self-sufficiency through
developing their own businesses.
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Factor 4: Costs versus Resources and Benefits

The City has identified multi-lingual employees available to assist with oral interpretation
in a cost-effective manner. The City of Alameda Housing Authority has a contract with
World Wide Interpreters, an oncall telephone interpretation system with access to 150+
languages; the contract may be expanded to accommodate use by other City
departments. The service is cost effective because there is no monthly fee or minimum
use charge. Beginning in FY2010-11, the CDBG/HOME/affordable housing program
administration budget shall include the expenses of an on-call telephone interpretation
service and publication of program notices in LEP language newspapers (La Vision
Hispana for Spanish and Sing Tao for Chinese). Examples are provided in Appendix A
of this LAP. The cost of translation of notices into Spanish by La Vision Hispana is
$0.12 per word. The total cost of translation and publication of program notices (English,
Spanish, Chinese) is approximately $1,400 per notice. Assuming four notices/year, the
total budget for multi-lingual program notices would reach $6,000. The cost of in-person
professional interpreters at the certified court translation level in Chinese is $150/hour
with a three hour minimum.

The subgrantees are well established organizations with multi-lingual employees and
involvement in networks of multi-cultural community organizations and agencies able to
assist with written translations and oral interpretation at minimal cost. In addition the
Alameda County 2-1-1 Information and Referral service is a free, non-emergency,
confidential, 3-digit phone number and service that provides easy access to housing
information and critical health and human services. It operates 24 hours a day/seven
days a week and has multilingual capability. '

THE LANGUAGE ASSISTANCE PLAN (LAP)

The City has prepared this LAP to address the identified needs of the LEP populations
served, or potentially served, by its programs. In compliance with federal guidelines, the
City will make reasonable efforts to provide free language assistance for LEP clients in
all of its programs so as to ensure that these persons have meaningful access to
programs and activities.

The City is committed to providing access to LEP persons through this Plan and will
utilize bi-lingual staff, on-call telephone interpretation services, downloadable translated
documents from websites, the Alameda County 2-1-1 information and referral service,
and other sources as necessary, to meet the public's LEP needs. Implementation of the
LAP will likely continue to evolve over time in response to data such as the 2010 U.S.
Census and new technology resources.

LANGUAGE ASSISTANCE MEASURES

Language assistance includes interpretation and/or translation. The City will determine
when interpretation and/or translation are needed and are reasonable. Staff will take
reasonable steps fo provide the opportunity for meaningful access to LEP clients who
have difficulty communicating in English. If a client asks for language assistance and
the City determines that the client is a LEP person, the City will make reasonable efforts
to provide free language assistance. The City has the discretion to determine whether

Page 7



language assistance is needed, and if so, the type of language assistance necessary to
provide meaningful access.

Oral Interpretation

Oral interpretation can be provided by formal or informal interpreters. The City is
committed fo accuracy in interpretation services provided to LEPs. The services of
professional interpreters certified at the court interpreter level are costly, so the City
carefully considers which federally funded activities would be best served by the use of
certified professional interpreters, e.g. explanation of rehabilitation loan documents vs.
application to participate in after-school enrichment program for at-risk youth.

Formal Interpreters: When necessary, the City will provide qualified interpreters,
including bilingual staff and contract vendors. As described in the Citizen Participation
Plan, the City of Alameda maintains an up-to-date list of qualified, bilingual employees
who speak 40+ languages.

At important stages that require one-on-one contact, written translation and verbal
interpretation services will be provided consistent with the four-factor analysis detailed
above.

The City may require a formal interpreter to certify to the following:

i. the interpreter understood the matter communicated and rendered a
competent interpretation.

ii. the interpreter will not disclose non-public data without written
authorization from the client.

Informal Interpreters: Informal interpreters may include family members, friends, legal
guardians, service representatives or advocates of the LEP client. Staff will determine
whether it is appropriate to rely on informal interpreters, depending upon the
circumstances and subject matter of the communication. However, in some
circumstances, informal interpreters, especially minors, are not competent to provide
quality and accurate interpretations. There may be issues of confidentiality,
competency, or conflict of interest.

A LEP person may use an informal interpreter of their own choosing and at their
expense, either in place of or as a supplement to the free language assistance offered
by the City. If possible, the City should accommodate a LEP client’s request to use an
informal interpreter in place of a formal interpreter. If a LEP client prefers an informal
interpreter, after the City has offered free interpreter services, the informal interpreter
may interpret. In these cases, the client and interpreter could sign a waiver of free
interpreter services or other documentation of the offer of formal interpreter services,
the refusal, and accommodation of the client's wishes. If a LEP client wants to use their
own informal interpreter, the City reserves the right to also have a formal interpreter
present.

Procedures for Oral Language Services: Telephone callers who identify their
language may be assisted by bi-lingual City staff who speak 40+ languages. If a bi-
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lingual staff member is not available, the use of World Wide Interpreters or other on-call
telephone interpretation service will be utilized in a three-way call.

Housing Authority and City staff utilize the “| Speak” cards (Appendix B) to identify the
language spoken by walk-in LEP clients. A bi-lingual staff member or on-call telephone
interpretation service will assist the walk-in client.

The CDBG/HOME Citizen Participation Plan states that oral interpretation at public
meetings and hearings related to the CDBG/HOME program will be arranged if
requested by LEP persons at least five business days in advance of the meeting or
hearing. All public hearing notices include a statement about the availability of
interpreter services at the public hearing.

Use of Oncall Telephone Interpretation Services: Telephone interpretation services
provided by competent bonded interpreters are available in more than 170 languages,
accessible within seconds at any time of day by phone. Staff shall use the City’'s
contracted oncall interpretation service when bilingual staff is not available, when the
language is not one commonly encountered, or when staff is not sure what language
the client speaks, at no cost to the client. In FY2010-11, two subgrantees are
subscribers to Language Line.

The following is the procedure for use of the service:

Create a three-way conference call. When an interpreter is on the phone and the
language is identified, state your name, the name of your agency, and a brief
description of what is needed from the LEP client. When the interpreter says “Go
ahead, please,” the call begins.

= Speak slower than your normal speed of talking

= Speak in short sentences, expressing one idea at a time

= Pause frequently to allow the interpreter to interpret small segments of
information at a time; the interpreter is a few words behind the speaker

« Give the interpreter time to finish before speaking again

» Check for client understanding; provide opportunities for clarification

» When checking for understanding, ask the LEP client, “What do you
understand?” rather than “Do you understand?”

» Ask the interpreter if, in his/her opinion, the client seems to have grasped the
information that you are conveying; you may have to repeat or clarify certain
information by saying it in a different way

* When the conversation is completed, thank both the client and the interpreter
and say " interpreter, end of call” and the call ends

Written Translation

HUD has defined “vital documents” to be those forms or documents that are critical for
ensuring meaningful access, or awareness of rights or services, of federally funded
services or benefits. Vital documents that will be translated from English into Spanish
and simplified Chinese written language (which can be read by Mandarin and
Cantonese speakers from China and Taiwan) include all published Notices about the
CDBG/HOME program, including the public hearings and meetings on Community
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Development Needs, Action Plan, Consolidated Plan and Notices seeking public
comment such as the Notice of the availability of the Draft CAPER. Examples are
provided in Appendix A. The current publications of wide circulation in Alameda for LEP
persons include La Vision Hispana, with publishing offices in Alameda, and Sing Tao.

Other vital documents include brochures that explain the availability of federally funded
services and programs. Most of the subgrantees have developed public information
materials in Spanish and other languages. Within the next two years, the City will seek
to translate the information materials and applications for the four housing rehabilitation
programs into Spanish and Chinese.

The U.S. Department of Housing and Urban Development website contains
downloadable LEP documents in up to fourteen languages on topics such as fair
housing and home buying that can be utilized by City/subgrantee staff as appropriate.
The U.S. Environmental Protection Agency (EPA) website has downloadable public
information about lead in English and Spanish on its website. The City has obtained a
Vietnamese translation of EPA’s “Protect Your Family From Lead in the Home”
brochure, which is included as Appendix C of this LAP.

As opportunities arise, the City may work with other agencies and organizations to
share the costs of translating common documents, which may include language groups
which do not yet reach the threshold level in the City's client population.

The City will use bilingual staff, community volunteers, or outside vendors to translate
documents, depending on availability and financial resources.

Assisting Clients Who Can Not Read
Staff will assist LEP clients who cannot read their preferred language to the same extent
as staff would assist English-speaking clients who cannot read English.

Outreach
The translated notices of public meetings will be posted on the City website. The
Housing Authority website has the “Google Translate” feature.

As described in the 2010-2014 Strategic Plan Appendix 3, there are two cooperative
groups of community organizations and public agencies that meet periodically: the
Alameda Collaborative for Children, Youth and Families and the Alameda Service
Collaborative. Copies of English and translated public notices will be e-mailed to the
participants in these groups as part of outreach to LEPs. The City and subgrantees shall
consider additional means to communicate with local schools and community and faith-
based organizations that work with LEP groups in future outreach efforts.

Notice of Right to Language Assistance

Multilingual signs or posters will be placed in the Economic Development Department
reception area in City Hall and the City of Alameda Housing Authority lobby to inform
the public that free interpretation services are provided. Similar notices will be placed in
outreach materials published for programs and on web sites.
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LAP DISTRIBUTION AND STAFF TRAINING

The LAP will be:

distributed to all supervisors and staff in positions that are likely to come into
contact with members of the public and program participants in the city
distributed to all subgrantees

available in the offices of the City Clerk, Economic Development Department and
Housing Authority, and all subgrantees

posted on the City’s website

explained in orientation and training sessions for supervisors and other staff who
need to communicate with LEP clients

Training of City staff will include:

In-depth discussion of the Plan and legal obligation to provide language
assistance

How to respond to LEP callers

How to respond to written communications from LEP clients

How to respond to in-person LEP clients

How to use the “I speak” card

How to operate the on-call telephone interpretation service

Becoming familiar with staff and outside vendors available for interpretation at
appointments

Location of translated documents

MONITORING AND UPDATING THE LAP

The City will review the LAP periodically, but no less than every two years, to evaluate
its overall effectiveness and any changes in LEP populations or needs. Modifications to
the Plan may be based on:

U.S. Census data

Frequency of contact analysis of LEP clients and callers by staff

Analysis of requests for interpreters and/or translation, as well as literacy skills of
clients requesting language assistance

Assessment of whether existing language assistance services are meeting the
needs of clients with LEP

If the LAP goals are being met

Assessment of whether staff members understand the LAP and procedures
Nature and importance of activities and information to LEP clients

Availability of resources, including costs

Whether identified sources for assistance are still available and viable
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AUDIENCIA PUBLICA DE LA CIUDAD DE ALAMEDA RESPECTO DE LA REFORMA
SUSTANGIAL #1 QUE SE PROPONE PARA PLAN DE ACCION DE SUBSIDIOS PARA EL
DESARROLLO COMUNITARIO (CDBG, por sus siglas en inglés) DEL ANO FISCAL 2010-11

La Ciudad de Alameda (Ciudad) es una Ciudad con Derecho a obtener subsidio de parte del
Programa de Subsidios para el Desarrollo Comunilario {CDBG) del Departamento Estadoun-
idense de Vivienda y Desarrolio Urbano (HUD), El 16 de noviembre de 2010, el Concejo Mu-
nicipal considerara una propuesta de Reforma para el Plan de Accién del Afio Fiscal 2010-11
que cubre el periodo del 1 de julio de 2010 al 30 de junio de 2011. El publico esta invitado ¥
es animado a participar y hacer comentarios. La Reforma propuesta destinara $316,961 en
financiamiento proveniente del programa CDBG para & Afio Fiscal 2010-11 como se sefiala a
continuacion:

@ $82,000 para Alameda Point Collaboralive para la adquisicién de una compactadora de basura
® $58,500 para Alameda Boys and Girls Club para la adquisicién de equipo para cocina

e $163,211 para el Programa de Rehabilitacion Residencial de la Ciudad

& $13,250 para continuar el Programa de Prevencién de Riesgos Miiltiples (Seguridad para
Personas de la Tercera Edad) del Departamento de Bomberos de Alameda

DISPONIBLE PARA SU REVISION PUBLICA

A partir del 15 de octubre de 2010, la Reforma Sustancial # 1 del Plan de Accién del Afio Fis-
¢al 2010-11, incluyendo los detalles de financiamiento def programa, estaran a disposicion del
publico para su revisién durante horas hébiles regulares en todas las sucursales de la Biblioteca
Gratuita de Alameda (Alameda Free Library), en la oficina del Secretario Municipal ubicada en
2283 Santa Clara Ave. y en la oficina de la Autoridad de Vivienda de Alameda {Alameda Housing
Authority) ubicada en 701 Atlantic Avenue. Podra encontrar la propuesta de Reforma Sustandial
#1 enla pagina web de la Ciudad www.ci.alameda.ca.us y en la pagina web de la Autoridad de
Vivienda de Alameda en www.alamedahsg.org.

OPORTUNIDAD DE SER ESCUCHADO

Los comentarios escritos relacionados con la Reforma Sustandial # 1 del Plan de Accién del
Ao Fiscal 2010-11 podran remitirse a la Autoridad de Vivienda de Alameda en la direccién an-
tes mencionada hasta las 5:00 p.m. del 2 de noviembre de 2010. El Concejo Municipal escucha-
ré los comentarios de los ciudadanos y considerara la adopcion de la Reforma Sustancial en su
reunion regular el 7:00 p.m. el 16 de noviembre de 2010, en el Ayunfamiento Municipal ubicado
en 2263 Santa Clara Avenue. Se exhorta a los ciudadanos a asisfir y participar. Favor de dirigir
cualquier pregunta a Susie Brown al teléfono (510) 747-4316 o (510) 522-8467 (Dispositivo de
Telecomunicaciones para Sordos, TDD por sus siglas en inglés).

PREVISIONES PARA RESIDENTES QUE NO HABLAN INGLES

La Cludad de Alameda cuenta can una red de empleados que hablan cerca de 45 idiomas que
pueden intervenir como intérpretes para aquellos residentes que buscan informacién relacio-
nada con los programas. La Ciudad organizara la presencia de un intérprete si se le notifica, con
por lo menos 5 dias hébiles de anticipaclén, que un niimero significante de residentes que no
hablan inglés desean participar en la audiencia ptblica relacionada con los programas financia-
dos por los CDBG. Favor de ponerse en contacto con la ciudad al teléfono (510) 747-4316 (Voz),
(610) 522-8467 (TDD) o al correo electrénico (sbrown@dl.alameda.ca.us).

PREVISIONES PARA PERSONAS DISCAPACITADAS

Si se le notifica con por lo menos 2 dias de anticipacion que alguna(s) persona(s) con discapa-
cidad necesitaran asistencia para participar en una audiencia publica relacionada con los pro-
gramas financiados por los CDBG, la Ciudad se organizara para contar con la presencia de un
intérprete, un lector o la asistencia gue sea necesaria. Habra asientos accesibles a disposicion
de personas con discapacidad (incluyendo aquéllas que usan silla de ruedas). Las minutas de
la reunién estaran disponibles en ampliaciones impresas. Las minutas de Ia reunién en audio
estaran disponibles de asi solicitarlas. Favor de ponerse en contacto con la ciudad al teléfono
510) 747-4316 (Voz) (510) 522-8467 (TDD) o al correa electronico (sbrown@ci.alameda.ca.us)
porio menos 5 dias antes de la reunién para solicitar cualquler otro acomodamiento necesario.
El coordinador de la Seccion 504 de Ia Ciudad es Michael T, Pucel. El Sr. Puccl puede ser lo-
calizado en el teléfono (510)747-4325 o el comreo electrénico mpucci@alamedahsg.org. Podra
encontrar una copia del procedimiento de reclamaciones de la Secclén 504 de la Ciudad en
linea en la pagina web www.alamedahsg.org.




PA] RI3EZE T AT
£ 20101184 (£ ECDBGETE
E—MEXEEEHMABERE
M EEHERTEERHTHERTHUD) AN ERRERFEI(CDBG)
DHEEH o  THREHR2010E11F16EHE » §Im#M2010FE7A1HE

201146 A30H 19201011 EF ETEISIEMEIES » B 28 H fE 1%
EEH . ZETFEEEHAECOBGEEIRH31E6,9617T » AT &

m [ B A7 3532 M & 16518 (Alameda Point Collaborative) i — B i iR 38
4 H $82,000
m [ f i S v BB o B B 1 $58, 500 FE B B B R 48
m 5 R EEE R B 1 $163,211
m 3% $13,250 PR T E B BB R B (B E X R 2RME)
a] ARG
#2010 108 15E#2 » 2010-11 BN EETEFEE—REERE
EWEAREE RETABASMIMEEETHEALEERE » 5
BHFETERAE (Hbil : 2263 Santa Clara Ave. ) FIFTH EEH L
BB (#il : 701 Atlantic Avenue ) EE - ER B ET B FAREwww.

ci.alameda.ca.ustl A B B Ewww.alamedahsg.org#l & o
TiREENRE
HEZERNERRRAE2010F 11 A2E THSHAIEELRR ( i
HREE) - HREHE010F11H16E TF7THERME  SMRERL
| ERHERER - §SMHU-ETMN AR | 2263 Santa Clara Avenue ° ¥R
BHEEREER - HEAMEE - TE(510) 747-43165) (510) 522-8467
(TDD)# Susie Brown

BT EER R AR

1 R ETH T —AERISEESNEERG  TAE RS &E

HEERNTREEPERS  AEE - EHENTHEERSHEEME
NEEHEZOREEI/EENERESN  THARIBEUEETRRME
BERFE - 358 (510)747-43165(510) 522-8467 (TDD).@T‘HWIVEAE
Bha% » 58 2B FH 4 Zsbrown @ci.alameda.ca.us ©

PR TR RS

NEREHAEIAEED  THRAREHEABRENERBALESR
B BEIERRE  c EBNEREAL (EEERAKEIE ) EME
fif - WEHEETREHAZEELS SERETTHEFEERR® -EF
HSBENEREETHMEINRBESR  FeoBEEBTHEI RAT
1EEHEB(510) 747-43163f (510) 522-8467 (TDD)E T iF LIEA BERAK -
' EE Esbrown @ci.alameda.ca.us © T AFEITHEIBES IE 58 B8 5747 504 4%
Bl B 2Michael T. Pucci » fiHiE 552 (510)747-4325 » BHSH
2 mpucci@alamedahsg.org o T 5041 B FREF TR EAEwww.
alamedahsqg.org ° ‘




2010

United States

Census

LANGUAGE IDENTIFICATION FLASHCARD

Ay pall s of 1,35 i€ 15] gyl 13a b Lodle pus

]‘ﬁ.lll_[ﬂll_lr E‘u‘g ﬁ:tm_lr llmuu.u[lh.e w ju ‘gmumllnmum.lr,
kgl panancl” Quol Ypupgrodd” bp L ghpht:

% welfd A T | IEd O T a8 A 7 A |

ngﬁvm"mgﬁ[pﬁms: WHARS Ysunwman 188 A

Motka i kahhon ya yangin fintingnu' manaitai pat dntingnu' kumentos Chamorro.

WA PP RO, ERBIE,

WRIRRERA T S BN X » iR ILAE -

Oznacite ovaj kvadrati¢ ako &itate {li govorite hrvatski jezik.

Zakrinéte tuto kolonku, pokud &tete a hovotite Sesky.

Kruis dit vakje aan als u Nederlands kunt lezen of spreken.

Mark this box if you read or speak English.

RS TEs TPy TP PRSI R tREL PPN g1

DB-3302

U.S. DEPARTMENT OF COMMERCE
Economics and Statistics Admintstration
U.S, CENSUS BUREAU

1. Arabic
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12. Farsi
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27. Romanian
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Attachment D—City’s Standard Service
Provider Agreement







SERVICE PROVIDER AGREEMENT

THIS SERVICE PROVIDER AGREEMENT (“Agreement”) is entered into this __ day
of ,20__, by and between CITY OF ALAMEDA, a municipal corporation (the

"City"), and COMPANY, (a California corporation, partnership, sole proprietor, individual),
whose address is ADDRESS, (the “Provider”), in reference to the following:

RECITALS:

A. City is a municipal corporation duly organized and validly existing under the laws of the
State of California with the power to carry on its business as it is now being conducted under the
statutes of the State of California and the Charter of the City.

B. The City is in need of the following services:
[City staff reached out to the service providers on the City’s bidders list interviewed qualified firms
and selected the service provider that best meets the City’s needs.][City staff issued a RFP/RFQ
on DATE and after a submittal period of NUMBER days received NUMBER of timely submitted
proposals. Staff reviewed the proposals, interviewed qualified firms and selected the service
provider that best meets the City’s needs.||[The Provider was selected on a sole source basis

because (provide justification for sole source selection).][Other: Describe the selection process

actually used.]

cr [Provider is specially trained, experienced and competent to perform the special services
which will be required by this Agreement.][Provider possesses the skill, experience, ability,
background, certification and knowledge to provide the services described in this Agreement on
the terms and conditions described herein. ]

D. City and Provider desire to enter into an agreement for R
upon the terms and conditions herein.

NOW, THEREFORE, it is mutually agreed by and between the undersigned parties as
follows: '

1. TERM:
The term of this Agreement shall commence on the day of 20__, and shall
terminate on the  day of 20__, unless terminated earlier as set forth herein.

[This Agreement may be mutually extended on a year-by-year basis, for up to four (4)
additional years, at the sole discretion of the [City Manager]| Director], based, at a
minimum, upon satisfactory performance of all aspects of this Agreement. The [City
Manager] | Director] may submit written notice that the Agreement is to be
extended [at the same terms and compensation as the existing Agreement.][and the compensation
adjusted by the Consumer Price Index for the San Francisco Bay area as reported by the U.S.
Department of Labor, Bureau of Labor Statistics for the previous calendar year.]J[and the
compensation adjusted by the Construction Cost Index for the San Francisco Bay Area as reported
in the Engineering News Record for the previous calendar year for the trade(s) associated with the
services or tasks.][Other: Describe the compensation escalator. ]
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2. SERVICES TO BE PERFORMED:

Provider agrees to do all necessary work at its own cost and expense, to furnish all labor,
tools, equipment, materials, except as otherwise specified, and to do all necessary work included
in Exhibit A as requested. The Provider acknowledges that the work plan included in Exhibit A
is tentative and does not commit the City to request Provider to perform all tasks included therein.

3. COMPENSATION TO PROVIDER:

a. By the 7% day of each month, Provider shall submit to the City an invoice for the
total amount of work done the previous month. Pricing and accounting of charges are to be
according to the fee schedule [as set forth in this Section 3.][as set forth in Exhibit B and
incorporated herein by this reference.] Extra work must be approved in writing by the City
Manager or his/her designee prior to performance and shall be paid on a Time and Material basis
[as set forth in this Section 3.][as set forth in Exhibit B.]

b. The total compensation for the work under this Agreement is not to exceed

4. TIME IS OF THE ESSENCE:

Provider and City agree that time is of the essence regarding the performance of this
Agreement.

S. STANDARD OF CARE:

Provider agrees to perform all services hereunder in a manner commensurate with the
prevailing standards of like professionals or service providers, as applicable, in the San Francisco
Bay Area and agrees that all services shall be performed by qualified and experienced personnel
who are not employed by the City.

6. INDEPENDENT PARTIES:

Provider hereby declares that Provider is engaged as an independent business and Provider
agrees to perform the services as an independent contractor. The manner and means of conducting
the services and tasks are under the control of Provider, except to the extent they are limited by
statute, rule or regulation and the express terms of this Agreement. No civil service status or other
right of employment will be acquired by virtue of Provider's services. None of the benefits
provided by City to its employees, including but not limited to unemployment insurance, workers'
compensation plans, vacation and sick leave are available from City to Provider, its employees or
agents. Deductions shall not be made for any state or federal taxes, FICA payments, PERS
payments, or other purposes normally associated with an employer-employee relationship from
any compensation due to Provider. Payments of the above items, if required, are the responsibility
of Provider.

7. IMMIGRATION REFORM AND CONTROL ACT (IRCA):

Provider assumes any and all responsibility for verifying the identity and employment
authorization of all of its employees performing work hereunder, pursuant to all applicable IRCA
or other federal, or state rules and regulations. Provider shall indemnify, defend, and hold City
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harmless from and against any loss, damage, liability, costs or expenses arising from any
noncompliance of this provision by Provider.

8. NON-DISCRIMINATION:

Consistent with City's policy and state and federal law that harassment and discrimination
are unacceptable conduct, Provider agrees that harassment or discrimination directed toward a job
applicant, a City employee, or a citizen by Provider or Provider's employee on the basis of race,
religious creed, color, national origin, ancestry, handicap, disability, marital status, pregnancy, sex,
age, or sexual orientation will not be tolerated. Provider agrees that any and all violations of this
provision shall constitute a material breach of this Agreement.

9. HOLD HARMLESS:

a. Provider shall indemnify, defend, and hold harmless the City, its City Council,
boards, commissions, officials, employees, and volunteers ("Indemnitees") from and against any
and all loss, damages, liability, claims, suits, costs and expenses whatsoever, including reasonable
attorneys' fees ("Claims"), arising from or in any manner connected to Provider's negligent act or
omission, whether alleged or actual, regarding performance of services or work conducted or
performed pursuant to this Agreement. If Claims are filed against Indemnitees which allege
negligence on behalf of the Provider, Provider shall have no right of reimbursement against
Indemnitees for the costs of defense even if negligence is not found on the part of Provider.
However, Provider shall not be obligated to indemnify Indemnitees from Claims arising from the
sole negligence or willful misconduct of Indemnitees.

b. Indemnification for Claims for Professional Liability Only: As to Claims for
professional liability only, Provider’s obligation to defend Indemnitees (as set forth above) is
limited to the extent to which its professional liability insurance policy will provide such defense
costs.

C. Provider’s obligation to indemnify, defend and hold harmless Indemnities shall
expressly survive the expiration or early termination of this Agreement.

10. INSURANCE:

a. On or before the commencement of the terms of this Agreement, Provider shall
furnish the City’s Risk Manager with certificates showing the type, amount, class of operations
covered, effective dates and dates of expiration of insurance coverage in compliance with
subsections 10A, B, C and D. Such certificates, which do not limit Provider's indemnification,
shall also contain substantially the following statement:

"Should any of the above insurance covered by this certificate be
canceled or coverage reduced before the expiration date thereof, the
insurer affording coverage shall provide ten (10) days' advance
written notice to the City of Alameda. Attention: Risk Manager."

b. It is agreed that Provider shall maintain in force at all times during the
performance of this Agreement all appropriate coverage of insurance required by this Agreement
with an insurance company that is acceptable to City and licensed to do insurance business in the
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State of California. Endorsements naming the City, its City Council, boards, commissions,
officials, employees, and volunteers as additional insured shall be submitted with the insurance

certificates.

A.

B.

Provider shall maintain the following insurance coverage:
(1)  Workers' Compensation:

Statutory coverage as required by the State of California.
(2) Liability:

Commercial general liability coverage in the following minimum limits:

Bodily Injury: $1,000,000 each occurrence
$2,000,000 aggregate - all other

Property Damage: $1,000,000 each occurrence
$2,000,000 aggregate

If submitted, combined single limit policy with aggregate limits in the
amounts of $2,000,000 will be considered equivalent to the required minimum
limits shown above.

(3)  Automotive:

Comprehensive automobile liability coverage (any auto) in the following
minimum limits:

Bodily injury: $1,000,000 each occurrence
Property Damage: $1,000,000 each occurrence
or

Combined Single Limit: $2,000,000 each occurrence
[(4) Professional Liability:

Professional liability insurance which includes coverage for the
professional acts, errors and omissions of Provider in the following minimum
limits:

$1,000,000 each occurrence]

SUBROGATION WAIVER:

Provider agrees that in the event of loss due to any of the perils for which it has agreed to
provide comprehensive general and automotive liability insurance, Provider shall look solely to its
insurance for recovery. Provider hereby grants to City, on behalf of any insurer providing
comprehensive general and automotive liability insurance to either Provider or City with respect
to the services of Provider herein, a waiver of any right to subrogation which any such insurer of
said Provider may acquire against City by virtue of the payment of any loss under such insurance.
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C. 'FAILURE TO SECURE:

If Provider at any time during the term hereof should fail to secure or maintain the
foregoing insurance, City shall be permitted to obtain such insurance in the Provider's name or as
an agent of the Provider and shall be compensated by the Provider for the costs of the insurance
premiums at the maximum rate permitted by law and computed from the date written notice is
received that the premiums have not been paid.

D. ADDITIONAL INSURED:

City, its City Council, boards, commissions, officials, employees, and volunteers shall be
named as an additional insured under all insurance coverages, except worker’s compensation and
professional liability insurance. The naming of an additional insured shall not affect any recovery
to which such additional insured would be entitled under this policy if not named as such additional
insured. An additional insured named herein shall not be held liable for any premium, deductible
portion of any loss, or expense of any nature on this policy or any extension thereof. Any other
insurance held by an additional insured shall not be required to contribute anything toward any
loss or expense covered by the insurance provided by this policy.

E SUFFICIENCY OF INSURANCE:

The insurance limits required by City are not represented as being sufficient to protect
Provider. Provider is advised to consult Provider's insurance broker to determine adequate
coverage for Provider.

11. CONFLICT OF INTEREST:

Provider warrants that it is not a conflict of interest for Provider to perform the services
required by this Agreement. Provider may be required to fill out a conflict of interest form if the
services provided under this Agreement requires Provider to make certain governmental decisions
or serve in a staff capacity as defined in Title 2, Division 6, Section 18700 of the California Code
of Regulations.

12.  PROHIBITION AGAINST TRANSFERS:

a. Provider shall not assign, sublease, hypothecate, or transfer this Agreement, or any
interest therein, directly or indirectly, by operation of law or otherwise, without prior written
consent of the City Manager. Provider shall submit a written request for consent to transfer to the
City Manager at least thirty (30) days in advance of the desired transfer. The City Manager may
consent or reject such request in his/her sole and absolute discretion. Any attempt to do so without
said consent shall be null and void, and any assignee, sublessee, hypothecate or transferee shall
acquire no right or interest by reason of such attempted assignment, hypothecation or transfer.
However, claims for money against the City under this Agreement may be assigned by Provider
to a bank, trust company or other financial institution without prior written consent.

b. The sale, assignment, transfer or other disposition of any of the issued and
outstanding capital stock of Provider, or of the interest of any general partner or joint venturer or
syndicate member or cotenant, if Provider is a partnership or joint venture or syndicate or
cotenancy, which shall result in changing the control of Provider, shall be construed as an
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assignment of this Agreement. Control means fifty percent or more of the voting power of the
corporation. '

13. APPROVAL OF SUB-PROVIDERS:

a. Only those persons and/or businesses whose names and resumes are attached to this
Agreement shall be used in the performance of this Agreement. However, if after the start of this
Agreement, Provider wishes to use sub-providers, at no additional costs to the City, then Provider
shall submit a written request for consent to add sub-providers including the names of the sub-
providers and the reasons for the request to the City Manager at least five (5) days in advance. The
City Manager may consent or reject such requests in his/her sole and absolute discretion.

b. Each sub-provider shall be required to furnish proof of workers' compensation
insurance and shall also be required to carry general, automobile and professional liability
insurance (as applicable) in reasonable conformity to the insurance carried by the Provider. In
addition, any tasks or services performed by sub-providers shall be subject to each provision of
this Agreement.

C. The requirements in this Section 13 shall not apply to persons who are merely
providing materials, supplies, data or information which the Provider then analyzes and
incorporates into its work product.

14. PERMITS AND LICENSES:

Provider, at its sole expense, shall obtain and maintain during the term of this Agreement,
all appropriate permits, certificates and licenses, including a City Business License that may be
required in connection with the performance of the services and tasks hereunder.

15. REPORTS:

a. Each and every report, draft, work product, map, record and other document
produced, prepared or caused to be prepared by Provider pursuant to or in connection with this
Agreement shall be the exclusive property of City.

b. No report, information or other data given to or prepared or assembled by Provider
pursuant to this Agreement shall be made available to any individual or organization by Provider
without prior approval of the City Manager or his/her designee.

c. Provider shall, at such time and in such form as City Manager or his/her designee
may require, furnish reports concerning the status of services and tasks required under this
Agreement.

16. RECORDS:

a. Provider shall maintain complete and accurate records with respect to the services,
tasks, work, documents and data in sufficient detail to permit an evaluation of the Provider’s
performance under the Agreement, as well as maintain books and records related to sales, costs,
expenses, receipts and other such information required by City that relate to the performance of
the services and tasks under this Agreement (collectively the “Records”).
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b. All Records shall be maintained in accordance with generally accepted accounting
principles and shall be clearly identified and readily accessible. Provider shall provide free access
to the Records to the representatives of City or its designees during regular business hours upon
reasonable prior notice. The City has the right to examine and audit the Records, and to make
copies or transcripts therefrom as necessary, and to allow inspection of all proceedings and
activities related to this Agreement. Such Records, together with supporting documents, shall be
kept separate from other documents and records and shall be maintained by Provider for a period
of three (3) years after receipt of final payment.

c. If supplemental examination or audit of the Records is necessary due to concerns
raised by City's preliminary examination or audit of records, and the City's supplemental
examination or audit of the records discloses a failure to adhere to appropriate internal financial
controls, or other breach of this Agreement or failure to act in good faith, then Provider shall
reimburse the City for all reasonable costs and expenses associated with the supplemental
examination or audit.

17. NOTICES:

a. All notices shall be in writing and delivered: (i) by hand; or (ii) sent by registered,
express, or certified mail, with return receipt requested or with delivery confirmation requested
from the U.S. postal service; or (iii) sent by overnight or same day courier service at the party’s
respective address listed in this Section.

b. Each notice shall be deemed to have been received on the earlier to occur of: (x)
actual delivery or the date on which delivery is refused; or (y) three (3) days after notice is
deposited in the U.S. mail or with a courier service in the manner described above (Sundays and
City holidays excepted).

c. Either party may, at any time, change its notice address (other than to a post office
box address) by giving the other party three (3) days prior written notice of the new address.

d. All notices, demands, requests, or approvals from Provider to City shall be
addressed to City at:

City of Alameda

[Department]

[Address]

Alameda, CA 94501

ATTENTION: [Title]

Ph: (510) [xxx-xxxx] / Fax: (510) [xxx-XxXX]

e. All notices, demands, requests, or approvals from City to Provider shall be
addressed to Provider at:

[Provider Name]
[Department]
[Address]

[City, State, zip]
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ATTENTION: [Title]
Ph: (xxx) [xxx-xxxx] / Fax: (xxx) [xxx-xxxX]

18. SAFETY:

a. The Provider will be solely and completely responsible for conditions of all
vehicles owned or operated by Provider, including the safety of all persons and property during
performance of the services and tasks under this Agreement. This requirement will apply
continuously and not be limited to normal working hours. In addition, Provider will comply with
all safety provisions in conformance with U.S. Department of Labor Occupational Safety and
Health Act, any equivalent state law, and all other applicable federal, state, county and local laws,
ordinances, codes, and any regulations that may be detailed in other parts of the Agreement. Where
any of these are in conflict, the more stringent requirements will be followed. The Provider’s
failure to thoroughly familiarize itself with the aforementioned safety provisions will not relieve
it from compliance with the obligations and penalties set forth herein.

b. The Provider will immediately notify the City within 24 hours of any incident of
death, serious personal injury or substantial property damage that occurs in connection with the
performance of this Agreement. The Provider will promptly submit to the City a written report of
all incidents that occur in connection with this Agreement. This report must include the following
information: (i) name and address of injured or deceased person(s); (ii) name and address of
Provider’s employee(s) involved in the incident; (iii) name and address of Provider’s liability
insurance carrier; (iv) a detailed description of the incident; and (v) a police report.

19. TERMINATION:

a. In the event Provider fails or refuses to perform any of the provisions hereof at the
time and in the manner required hereunder, Provider shall be deemed in default in the performance
of this Agreement. If such default is not cured within two (2) business days after receipt by
Provider from City of written notice of default, specifying the nature of such default and the steps
necessary to cure such default; City may thereafter immediately terminate the Agreement forthwith
by giving to the Provider written notice thereof.

b. The foregoing notwithstanding, City shall have the option, at its sole discretion and
without cause, of terminating this Agreement by giving seven (7) days' prior written notice to
Provider as provided herein.

C. Upon termination of this Agreement either for cause or for convenience, each party
shall pay to the other party that portion of compensation specified in this Agreement that is earned
and unpaid prior to the effective date of termination. The obligation of the parties under this
Section 19.c. shall survive the expiration or early termination of this Agreement.

20. ATTORNEY’S FEES:

In the event of the bringing of any action or suit by a party hereto against the other
party by reason of any breach of any covenants, conditions, obligation or provision arising out
of this Agreement, the prevailing party shall be entitled to recover from the non-prevailing
party all of its costs and expenses of the action or suit, including reasonable attorneys' fees,
experts' fees, all court costs and other costs of action incurred by the prevailing party in
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connection with the prosecution or defense of such action and enforcing or establishing its rights
hereunder (whether or not such action is prosecuted to a judgment). For the purposes of this
Agreement, reasonable fees of attorneys of the Alameda City Attorney shall be based on the fees
regularly charged by private attorneys with the equivalent number of years of experience in the
subject matter area of the law for which the Alameda City Attorney's services were rendered who
practice in Alameda County in law firms with approximately the same number of attorneys as
employed by the Alameda City Attorney’s Office.

21. COMPLIANCE WITH ALL APPLICABLE LAWS:

During the Term of this Agreement, Provider shall keep fully informed of all existing and
future state and federal laws and all municipal ordinances and regulations of the City of Alameda
which affect the manner in which the services or tasks are to be performed by the Provider, as well
as all such orders and decrees of bodies or tribunals having any jurisdiction or authority over the
same. Provider shall comply with all applicable laws, state and federal and all ordinances, rules
and regulations enacted or issued by City.

22. CONFLICT OF LAW:

This Agreement shall be interpreted under, and enforced by the laws of the State of
California without regard to any choice of law rules which may direct the application of laws of
another jurisdiction. The Agreement and obligations of the parties are subject to all valid laws,
orders, rules, and regulations of the authorities having jurisdiction over this Agreement (or the
successors of those authorities.) Any suits brought pursuant to this Agreement shall be filed with
the courts of the County of Alameda, State of California.

23. WAIVER:

A waiver by City of any breach of any term, covenant, or condition contained herein shall
not be deemed to be a waiver of any subsequent breach of the same or any other term, covenant,
or condition contained herein, whether of the same or a different character.

24. INTEGRATED CONTRACT:

The Recitals and Exhibits are a material part of this Agreement and are expressly
incorporated herein. This Agreement represents the full and complete understanding of every kind
or nature whatsoever between the parties hereto, and all preliminary negotiations and agreements
of whatsoever kind or nature are merged herein. No verbal agreement or implied covenant shall
be held to vary the provisions hereof. Any modification of this Agreement will be effective only
by written execution signed by both City and Provider.

25. CAPTIONS:

The captions in this Agreement are for convenience only, are not a part of the Agreement
and in no way affect, limit or amplify the terms or provisions of this Agreement.

26. [INONDISCRIMINATION — FEDERAL REQUIREMENTS:

a. Provider certifies and agrees that it will not discriminate against any employee or
applicant for employment because of race, color, religion, national origin, ancestry, sex, age, or
condition or physical or mental handicap (as defined in 41 C.F.R. Section 60-741, et. seq.), in
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accordance with requirement of state or federal law. Provider shall take affirmative action to
ensure that qualified applicants are employed and that employees are treated during employment
without regard to race, color, religion, national origin, ancestry, sex, age, or condition of physical
or mental handicap in accordance with requirements of state and federal law. Such shall include,
but not be limited to, the following:

A. Employment upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation.

B. Selection for training, including interns and apprentices.

(1) Provider agrees to post in conspicuous places in each of Provider's
facilities providing services hereunder, available and open to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause.

(ii) Provider shall, in all solicitations or advertisements for employees
placed by or on behalf of Provider, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, national origin, ancestry, sex, age, or
condition of physical or mental handicap, in accordance with requirements of state and federal
law.

(iii) Provider shall send to each labor union or representative of
workers with which it has a collective bargaining agreement or other contract or understanding a
notice advising the labor union or workers' representative of Provider's commitments under this

paragraph.

(iv) Provider certifies and agrees that it will deal with its
subcontractors, bidders, or vendors without regard to race, color, religion, national origin,
ancestry, sex, age, or condition of physical or mental handicap, in accordance with requirement
of state and federal law.

v) In accordance with applicable state and federal law, Provider shall
allow duly authorized county, state and federal representatives access to its employment records
during regular business hours in order to verify compliance with the anti-discrimination
provisions of this paragraph. Provider shall provide such other information and records as such
representatives may require in order to verify compliance with the anti-discrimination provisions
of this paragraph.

b. If the City finds that any of the provisions of this paragraph have been violated,
the same shall constitute a material breach of Agreement upon which City may determine to
cancel, terminate, or suspend this Agreement. City reserves the right to determine independently
that the anti-discrimination provisions of this Agreement have been violated. In addition, a
determination by the California Fair Employment Practices Commission or the Federal Equal
Employment Opportunity Commission that Provider has violated state and federal anti-
discrimination laws shall constitute a finding by City that Provider has violated the anti-
discrimination provisions of Agreement.

[Provider Name] 10 Version 07-06-16



c. The parties agree that in the event Provider violates any of the anti-discrimination
provisions of this paragraph, City shall be entitled, at its option, to the sum of $500.00 pursuant
to California Civil Code Section 1671 as liquidated damages in lieu of canceling, terminating, or
suspending this Agreement.

d. Provider hereby agrees that it will comply with Section 504 of the Rehabilitation
Act 0f 1973, as amended (29 U.S.C. Section 794), all requirements imposed by the applicable
regulations (45 C.F.R.), and all guidelines and interpretations issued pursuant thereto, to the end
that no qualified handicapped person shall, on the basis of handicap, be excluded from
participation in, be denied the benefits of, or otherwise be subjected to discrimination under any
program or activity of Provider receiving Federal Financial Assistance. In addition, Provider
shall comply with the Uniform Federal Accessibility Standards, and Provider, Engineer, or
Architect responsible for any design, construction or alteration shall certify compliance with
those Standards.

e. Provider's attention is directed to laws, including but not limited to:
A. CIVIL RIGHTS/EQUAL OPPORTUNITY

) Civil Rights Act of 1964. Under Title VII of the Civil Rights Act
of 1964, no person shall, on the grounds of race, sex, religion, color, or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity receiving Federal financial assistance.

(11) Section 109 of the Housing and Community Development Act of
1974. No person in the United States shall, on the grounds of race, color, national origin, or sex,
be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity funded in whole or in part with funds made available under this
title.

(iii) Section 109 of the Act further provides that any prohibition against
discrimination on the basis of age under the Age Discrimination Act of 1975 (42 U.S.C. 6101 et
seq.) or with respect to an otherwise qualified handicapped individual as provided in Section 504
of the Rehabilitation Act of 1973 (29 U.S.C. 794) shall also apply to any program or activity
funded in whole or in part with funds made available pursuant to the Act.

B. PROGRAM ACCESSIBILITY FOR INDIVIDUALS WITH
DISABILITIES

This Agreement is subject to laws and regulations concerning the rights of
otherwise qualified individuals with handicaps for equal participation in, and benefit from
federally assisted programs and activities, including but not limited to:

@) Americans with Disabilities Act of 1990 (ADA) (28 C.F.R. 35).
Title II, Subpart A of the Americans with Disabilities Act of 1990 applies to all publicly funded
activities and programs. Provider shall also comply with the public accommodations
requirements of Title III of the ADA, as applicable.
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(i1) Nondiscrimination on the Basis of Handicap (24 CFR 8). These
regulations, which implement Section 504 of the Rehabilitation Act of 1973, as amended, and as
cited in Section 109 of the Housing and Community Development Act, apply to all federally
assisted activities and programs and are implemented through the regulations at 24 C.F.R. 8.

(iii) Architectural Barrier Act of 1968. Any building or facility,
excluding privately owned residential structures, designed, constructed, or altered with federal
funds, shall comply with the Uniform Federal Accessibility Standards, 1984 (41 C.F.R. 3) and
the Handicapped Accessibility Requirements of the State of California Title 24. The Consultant,
Engineer or Architect responsible for such design, construction or alteration shall certify
compliance with the above standards.

@iv) In resolving any conflict between the accessibility standards cited
in paragraphs (i), (ii) and (iii) above, the more stringent standard shall apply.]

27. INONDISCRIMINATION — HUD REQUIREMENTS:

a. Provider certifies and agrees that it will not discriminate against any employee or
applicant for employment because of race, color, religion, national origin, ancestry, sex, age, or
condition or physical or mental handicap (as defined in 41 C.F.R. Section 60-741, et. seq.), in
accordance with requirement of state or federal law. Provider shall take affirmative action to
ensure that qualified applicants are employed and that employees are treated during employment
without regard to race, color, religion, national origin, ancestry, sex, age, or condition of physical
or mental handicap in accordance with requirements of state and federal law. Such shall include,
but not be limited to, the following:

A. Employment upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation.

B. Selection for training, including interns and apprentices.

(1) Provider agrees to post in conspicuous places in each of Provider's
facilities providing services hereunder, available and open to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause.

(i1) Provider shall, in all solicitations or advertisements for employees
placed by or on behalf of Provider, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, national origin, ancestry, sex, age, or
condition of physical or mental handicap, in accordance with requirements of state and federal
law.

(iii) Provider shall send to each labor union or representative of
workers with which it has a collective bargaining agreement or other contract or understanding a
notice advising the labor union or workers' representative of Provider's commitments under this
paragraph.

(iv) Provider certifies and agrees that it will deal with its
subcontractors, bidders, or vendors without regard to race, color, religion, national origin,
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ancestry, sex, age, or condition of physical or mental handicap, in accordance with requirement
of state and federal law.

W) In accordance with applicable state and federal law, Provider shall
allow duly authorized county, state and federal representatives access to its employment records
during regular business hours in order to verify compliance with the anti-discrimination
provisions of this paragraph. Provider shall provide such other information and records as such
representatives may require in order to verify compliance with the anti-discrimination provisions
of this paragraph.

b. If the City finds that any of the provisions of this paragraph have been violated,
the same shall constitute a material breach of Agreement upon which City may determine to
cancel, terminate, or suspend this Agreement. City reserves the right to determine independently
that the anti-discrimination provisions of this Agreement have been violated. In addition, a
determination by the California Fair Employment Practices Commission or the Federal Equal
Employment Opportunity Commission that Provider has violated state and federal anti-
discrimination laws shall constitute a finding by City that Provider has violated the anti-
discrimination provisions of this Agreement.

c. The parties agree that in the event Provider violates any of the anti-discrimination
provisions of this paragraph, City shall be entitled, at its option, to the sum of $500.00 pursuant
to California Civil Code Section 1671 as liquidated damages in lieu of canceling, terminating, or
suspending this Agreement.

d. Provider hereby agrees that it will comply with Section 504 of the Rehabilitation
Act 0f 1973, as amended (29 U.S.C. Section 794), all requirements imposed by the applicable
regulations (45 C.F.R.), and all guidelines and interpretations issued pursuant thereto, to the end
that no qualified handicapped person shall, on the basis of handicap, be excluded from
participation in, be denied the benefits of, or otherwise be subjected to discrimination under any
program or activity of Provider receiving Federal Financial Assistance. In addition, Provider
shall comply with the Uniform Federal Accessibility Standards, and Provider, Engineer, or
Architect responsible for any design, construction or alteration shall certify compliance with
those Standards.

€. Provider's attention is directed to laws, including but not limited to:
A. CIVIL RIGHTS/EQUAL OPPORTUNITY

Q] Civil Rights Act of 1964. Under Title VII of the Civil Rights Act
of 1964, no person shall, on the grounds of race, sex, religion, color, or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity receiving Federal financial assistance.

(i) Section 109 of the Housing and Community Development Act of
1974. No person in the United States shall, on the grounds of race, color, national origin, or sex,
be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity funded in whole or in part with funds made available under this
title.
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(ii1) Section 109 of the Act further provides that any prohibition against
discrimination on the basis of age under the Age Discrimination Act of 1975 (42 U.S.C. 6101 et
seq.) or with respect to an otherwise qualified handicapped individual as provided in Section 504
of the Rehabilitation Act of 1973 (29 U.S.C. 794) shall also apply to any program or activity
funded in whole or in part with funds made available pursuant to the Act.

B. EMPLOYMENT AND CONTRACTING OPPORTUNITIES

) Section 3. The work to be performed under this Agreement is on a
project assisted under a program providing direct Federal financial assistance from the
Department of Housing and Urban Development Department and is subject to the requirements
of Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u.
Section 3 requires that to the greatest extent feasible, opportunities for training and employment
be given to lower income residents of the area of the Section 3 covered project, and contracts for
work in connection with the project be awarded to business concerns which are located in, or
owned in substantial part by persons residing in the area of the Section 3 covered project.

(ii) The parties to this Agreement will comply with the provisions of
said Section 3 and the regulations issued pursuant thereto by the Secretary of the Housing and
Urban Development set forth in 24 Part C.F.R. 135, and all applicable rules and orders of the
Department issued thereunder prior to the execution of this Agreement. The parties to this
Agreement certify and agree that they are under no contractual or other disability which would
prevent them from complying with these requirements.

(iii) Provider will send to each labor organization or representative of
workers with which it has a collective bargaining agreement or other contract or understanding,
if any, a notice advising the said labor organization or workers' representative of its
commitments under this Section 3 clause and shall post copies of the notice in conspicuous
places available to employees and applicants for employment or training.

@1v) Provider will include this Section 3 clause in every subcontract for
work in connection with the project and will, at the direction of the applicant for or recipient of
Federal financial assistance, take appropriate action pursuant to the subcontract upon a finding
that the subcontractor is in violation of regulations issued by the Secretary of Housing and Urban
Development, 24 C.F.R. Part 135. Provider will not subcontract with any subcontractor where it
has notice or knowledge that the latter has been found in violation of regulations under 24 C.F.R.
part 135 and will not let any subcontract unless the subcontractor has first provided it with a
preliminary statement of ability to comply with the requirements of these regulations.

(v) Compliance with the provisions of Section 3, the regulations set
forth in 24 C.F.R. Part 135, and all applicable rules and orders of the Department issued
thereunder prior to the execution of the Agreement, is a condition of the Federal financial
assistance provided to the project, binding upon the applicant or recipient, its contractors and
subcontractors, its successors, and assigns to those sanctions specified by the grant or loan
agreement or contract through which Federal assistance is provided, and to such sanctions as are
specified by 24 C.F.R. Part 135.
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C. PROGRAM ACCESSIBILITY FOR INDIVIDUALS WITH
DISABILITIES

This Agreement is subject to laws and regulations concerning the rights of
otherwise qualified individuals with handicaps for equal participation in, and benefit from
federally assisted programs and activities including but not limited to:

) Americans with Disabilities Act of 1990 (ADA) (28 C.F.R. 35).
Title II, Subpart A of the Americans with Disabilities Act of 1990 applies to all publicly funded
activities and programs. Provider shall also comply with the public accommodations
requirements of Title Il of the ADA, as applicable.

(ii) Nondiscrimination on the Basis of Handicap (24 C.F.R. 8). These
regulations, which implement Section 504 of the Rehabilitation Act of 1973, as amended, and as
cited in Section 109 of the Housing and Community Development Act, apply to all federally
assisted activities and programs and are implemented through the regulations at 24 C.F.R. 8.

(iii) Architectural Barrier Act of 1968. Any building or facility,
excluding privately owned residential structures, designed, constructed, or altered with federal
funds, shall comply with the Uniform Federal Accessibility Standards, 1984 (41 C.F.R. 3) and
the Handicapped Accessibility Requirements of the State of California Title 24. The Consultant,
Engineer or Architect responsible for such design, construction or alteration shall certify
compliance with the above standards.

@iv) In resolving any conflict between the accessibility standards cited
in paragraphs (i), (ii) and (iii) above, the more stringent standard shall apply.]

28. |RESTRICTIONS ON LOBBYING — FEDERAL REQUIREMENT:

This Agreement is subject to 24 C.F.R. 87 which prohibits the payment of Federal funds
to any person for influencing or attempting to influence, any public officer or employee in
connection with the award, making, entering into, extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or agreement.]

Signatures on next page
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IN WITNESS WHEREOF, the parties have caused the Agreement to be executed on the

day and year first above written.

COMPANY
(A California corporation, partnership,
sole proprietor, individual)

NAME
TITLE

NAME
TITLE

[Provider Name]

CITY OF ALAMEDA
A Municipal Corporation

Elizabeth D. Warmerdam
Interim City Manager

RECOMMENDED FOR APPROVAL

[DEPARTMENT HEAD NAME]
[DEPARTMENT HEAD TITLE]

APPROVED AS TO FORM:
City Attorney

[NAME]
[Assistant] City Attorney
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POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
CG20101093

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES or PROVIDERS FORM B
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE
Name of Person or Organization:
City of Alameda

Public Works Department
Alameda Point, Building 1

950 West Mall Square, Room 110 ; \
A‘la.El_e_d_ECM-ﬂ)l -7558 4. \ ﬁ I —J—J —

@ _ MOmatlon required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

—
]

WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization shown in the
Schedule, but only with respect to liability arising out of your ongoing operations performed for that insured.

REF:
The City of Alameda, its City Council, boards and commissions, officers & employees are
additional insured for work done on their behalf by the named insured.

PRIMARY INSURANCE:

IT IS UNDERSTOOD AND AGREED THAT THIS INSURANCE IS PRIMARY AND ANY OTHER INSURANCE
MAINTAINED BY THE ADDITIONAL INSURED SHALL BE EXCESS ONLY AND NOT CONTRIBUTING
WITH THIS INSURANCE.

SEVERABILITY OF INTEREST:

IT IS AGREED THAT EXCEPT WITH RESPECT TO THE LIMIT OF INSURANCE, THIS COVERAGE SHALL
APPLY AS IF EACH ADDITIONAL INSURED WERE THE ONLY INSURED AND SEPARATELY TO EACH
INSURED AGAINST WHOM CLAIM IS MADE OR SUIT IS BROUGHT.

WAIVER OF SUBROGATION:

IT IS UNDERSTOOD AND AGREED THAT THE COMPANY WAIVES THE RIGHT OF SUBROGATION
AGAINST THE ABOVE ADDITIONAL INSURED (S), BUT ONLY AS RESPECTS THE JOB OR PREMISES
DESCRIBED IN THE CERTIFICATE ATTACHED HERETO.

NOTICE OF CANCELLATION:

IT IS UNDERSTOOD AND AGREED THAT IN THE EVENT OF CANCELLATION OF THE POLICY FOR ANY
REASON OTHER THAN NON-PAYMENT OF PREMIUM, 30 DAYS WRITTEN NOTICE WILL BE SENT TO
THE CERTIFICATE HOLDER BY MAIL. IN THE EVENT THE POLICY IS CANCELED FOR NON-PAYMENT
OF PREMIUM, 10 DAYS WRITTEN NOTICE WILL BE SENT TO THE ABOVE.



POLICY NUMBER: COMMERCIAL AUTO
CG20480299

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
DESIGNATED INSURED
This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM
MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified
by this endorsement.

This endorsement identifies person(s) or organization(s) who are “insureds”™ under the Who Is An Insured Provisions
of the Coverage Form. This endorsement does not alter coverage provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Endorsement Effective: o Countersigned By:

Named Insured:
(Authorized Representaiive)

ULE
rs Or aniz&n: D :

A lamedaad
Public Works Department
950 West Mall Square, Room 110
Alameda, CA 94501-7558

WHO IS AN INSURED (Section II) is amended to include as an insured the person or organization shown in the
Schedule, but only with respect to liability arising out of your ongoing operations performed for that insured.

REF:
The City of Alameda, its City Council, boards and commissions, officers, employees and volunteers are
additional insured for work done on their behalf by the named insured.

NOTICE OF CANCELLATION:

IT IS UNDERSTOOD AND AGREED THAT IN THE EVENT OF CANCELLATION OF THE POLICY FOR
ANY REASON OTHER THAN NON-PAYMENT OF PREMIUM, 30 DAYS WRITTEN NOTICE WILL BE
SENT TO THE CERTIFICATE HOLDER BY MAIL. IN THE EVENT THE POLICY IS CANCELED FOR
NON-PAYMENT OF PREMIUM, 10 DAYS WRITTEN NOTICE WILL BE SENT TO THE ABOVE.
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